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RFP Notice

The Town of Wake Forest Parks, Recreation & Cultural Resources Department (WFPRCR) is seeking proposals
to provide aquatics operation, management and staffing services for Holding Park Aquatic Center and Joey
McCrea Wiggins Park Sprayground beginning January 1, 2027.

DATE ISSUED
Tuesday, September 1%, 2026

MANDATORY SITE VISITS
Thursday, September 10, 2026
Holding Park Aquatic Center — 10:00 a.m.
Joey McCrea Wiggins Park Sprayground — 11:30 a.m.

QUESTIONS DUE DATE
Friday, September 18th, 2026
2:00 p.m.

CLARIFICATIONS DUE DATE
Tuesday, September 29", 2026
2:00pm

PROPOSAL DUE DATE
Tuesday, October 13, 2026
2:00 p.m.

E-Mail Addresses for Questions, Clarifications, and Submittal

Hollie Aldridge, Purchasing Supervisor
919-435-9489 or haldridge(@wakeforestnc.gov
with any questions regarding the proposal procedure.

Edward Austin, Athletics & Aquatics Manager
919-435-9562 or eaustin@wakeforestnc.gov
with any technical/operational questions regarding this proposal.
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Site Information

Holding Park Aquatic Center has three (3) separate bodies of water

Dimensions: 75’ x 45°

Competition Pool 190,488 gallons
Sanitation Method: high-rate sand filter

Dimensions: 33.5° x 24’
Plunge Pool 18,535 gallons
Sanitation Method: high-rate sand filter
Dimensions: 44.5’x 40.5°
Wading Pool 9,574 gallons
Sanitation Method: high-rate sand filter with secondary UV system

Memorial Day Weekend (Saturday)— Labor Day

Dates of Operation Weekend (Monday) annually

Hours may vary, typical hours of operation:
Hours of Operation Monday — Saturday: 9:00 a.m. — 9:00 p.m.
Sunday: 1:00 p.m. — 9:00 p.m.

Joey McRae Wiggins Park Sprayground

VORTEX Sprayground features

Recirculating system (one (1) 1,000gal tank)

Sanitation Method: high-rate sand filter

Dates of Operation mid-April — late September

Hours may vary, typical hours of operation:
Hours of Operation Monday — Friday: 10:00 a.m. — 8:00 p.m.
Sunday: 1:00 p.m. — 8:00 p.m.
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SCOPE OF SERVICES
1. Contractor agrees to provide staff as required by WFPRCR, for lifeguards, pool manager, gate, and
concessions personnel and Sprayground attendants.

2. Contractor will be responsible for compliance with State of North Carolina and Wake County health
codes related to proper sanitation and maintenance levels for a public swimming pool, scheduling
permitting inspections and daily logs/maintenance of the aquatic facilities.

3. Contractor will perform, to industry standards, maintenance of the aquatic facility equipment, pump
rooms, and restroom/locker room areas.

4. Contractor will be responsible for purchase/provision of all chemicals and supplies (to include First Aid
kits, ring buoys, shepherd’s hooks, backboards, etc.) necessary to maintain a safe and healthy swimming
pool environment per State and County requirements.

5. Contractor will be responsible for purchase/provision of all necessary
supplies to maintain restroom/locker room areas and for daily cleaning of restroom facilities/locker rooms
at Holding Park Aquatic Center.

6. Contractor will coordinate with WFPRCR staff the installation, removal, and storage of covers at Holding
Park Aquatic Center on a seasonal basis (installation and removal to be performed by Contractor).

7. Contractor will ensure cleanliness of facility areas (cleaning decks of debris/trash, locker rooms are
cleaned and sanitized daily, concession stand and all appliances in concession stand are cleaned and
sanitized daily) and report any concerns to WFPRCR in a timely manner.

8. Contractor will be responsible for off-season preparations (“winterizing”) at both Joey McCrea Wiggins
Park Sprayground and Holding Park Aquatic Center.

9. Contractor will submit bi-weekly invoices, which must include the dates and details of services provided.

10. Contractor will be responsible for payment of wages, withholdings, and any applicable insurance to its
employees that are assigned to WFPRCR aquatic facilities. Workmen’s Compensation coverage will
be required.

11. Contractor shall appropriately train all staff prior to assigning them to work at WFPRCR aquatic
facilities. Lifeguards must possess current certification in lifesaving and CPR/First Aid (American Red
Cross or YMCA certification are acceptable). Contractor must provide staff qualifications to the Town of
Wake Forest prior to assigning them to Town of Wake Forest aquatic facilities.

12. Contractor will provide a Certified Pool Operator (CPO) to perform mandated CPO duties at each facility
at least one time per day during the operational season and will ensure that Town staff has access to

records of CPO inspection logs/notes.

13. Contractor will provide a Certified Swim Lesson Instructor to manage swim lesson curriculum and swim
lesson instructors.

14. Contractor will conduct Background screening for all staff, which shall be in compliance with Town of
Wake Forest standards and make such records available for WFPRCR staff review upon request.
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15. Contractor must ensure that staff is on site, dressed and physically ready for work 30 minutes prior
to scheduled opening time.

16. Contractor will provide the name, contact phone and email address of an “on call” individual that can
respond to emergency service requests in a timely manner. Further, the schedule must contain an alternate
“on-call” individual in the event the primary “on-call” contact cannot be reached.

17. Contracted staff will keep accurate inventory of concession items and provide reports to
Athletics/Aquatics Staff weekly via email to ensure that proper materials are purchased by the WFPRCR
to stock the concession stand.

18. Contractor will be responsible for collection of daily receipts, recording of chemical levels (CPO log),
recording of all water quality maintenance (chemical additions), and for daily deposits of funds at the
direction of the Town of Wake Forest during the Aquatics Season.

During the Aquatics Season, Contractor must send daily CPO logs, water quality maintenance and any
facility maintenance records to WFPRCR Athletics/Aquatics staff for both Joey McCrea Wiggins Park
Sprayground and Holding Park Aquatic Center.

During the off-season, weekly maintenance reports for Joey McCrea Wiggins Park Sprayground and
Holding Park Aquatic Center are to be sent to the WFPRCR Athletics/Aquatics staff.

19. Contractor will provide detailed patron use reports on a daily (and weekly) basis to WFPRCR, including
notifications of closures, whether related to weather conditions or equipment failure/maintenance.

20. WFPRCR will forward any complaints, compliments, evaluations, etc. submitted by patrons for the
Contractor to review and take appropriate action.

21. The Town of Wake Forest reserves the right to refuse the services of a contracted staff member for just
cause. Just cause shall include, but is not limited to: use of profanity, unprofessional behavior or conduct,
tardiness, and failure to adhere to established rules and procedures.

22. The WFPRCR Athletics/Aquatics Staff may request an evaluation or review of a specific contracted staff
member upon just cause. Written evaluation shall be submitted to the WFPRCR Athletics/Aquatics Staff
within 5 business days before the staff person’s next assignment in Wake Forest. The Contractor shall not
assign the staff member(s) to WFPRCR facilities until an investigation is complete.

TOWN OF WAKE FOREST




TOWN OF WAKE FOREST REQUEST FOR PROPQOSALS

Staff Requirements

Holding Park Aquatic Center

Operations

e A Manager and front gate attendant will be on duty during all hours of operation.
e Managers must be at least 21 years old.

e At times designated “Open Swim”, eight (8) certified lifeguards will be on duty.
e Additionally, one (1) attendant will be on duty at the concession stand and one (1)
attendant will be assigned to the gate area for patron check-in.

Swim Lesson Instruction

e Contractor must provide a Certified Swim Lesson Instructor to manage swim lesson
curriculum and swim lesson instructors.

e Swim Instructors will be provided by Contractor based on information provided by
Town staff.

e C(lasses (each Swim Lesson Session) will have minimum of two (2), maximum of four
(4) participants per class. Registration for classes will be conducted by the Town of
Wake Forest. As a point of reference, there were 112 classes in 2026,
totaling 446 participants.

e At times designated for swim lessons, four (4) swim lesson instructors and three (3)
certified lifeguards will be on duty.

Dive In Movies

e There will be two (2) “Dive in Movie” events scheduled by PRCR each season.

e During these events, four (4) certified lifeguards, one (1) front gate attendant, and one
(1) member of the management team will be on duty.

e Contractor shall supply equipment necessary for the event (projection screen, projector,
DVD player, amplifier, etc.)

Joey McRae Wiggins Park Sprayground

Operations

e One (1) attendant will be on duty during operating hours to assist patrons, provide
daily reports of attendance, and serve as “front-line” personnel should issues with the
operating system occur.

TOWN OF WAKE FOREST




TOWN OF WAKE FOREST REQUEST FOR PROPQOSALS

Evaluation Criteria

Evaluation Criteria Percentage Value

e Understanding of Scope & Requirements (35%)
Applicants should specifically describe how they will manage and provide services listed in the Scope of
Work.
e Team Qualifications (25%)
Contractors will be evaluated on the basis of experience in performing similar services. Comparable service
contracts will be used to assist in this evaluation.
e Project Cost (20%)
Preference will be given to firms whose annual cost is within the budgeted amount.
e References (15%)
The Contractor will be evaluated on the references included in this RFP.
e Legal History (5%)
Contractors will be evaluated on their legal history for the last 10 years.

Project Understanding

Provide a succinct description of the process and services that would be delivered based on the Scope of Work
section of this RFP.

Team Organization and Qualifications

1. Identify the lead staff person and their qualifications.

2. Brief description of organization and other key team members involved with this proposal including members
who have worked on similar contracts.

3. Identify location of all members working on this project including current contact information and
titles for each member.

Work Samples
Provide digital copies of two (2) comparable service contracts that most closely match the services desired in this

RFP. The example should be from the last five (5) years and include degree of involvement, staff involved,
challenges and solutions.

References

Three (3) references including client name, address, contact person, telephone number, email, contract start and
end date (if applicable) as well as a description of services provided. References should be for similar or related
contracts on which key staff that are proposed for this submittal have worked.

Legal History
Include a history of litigation and disputes including any pending litigation, arbitration, and disputes. Include

results of past litigation, disputes, and arbitration for the last 10 years.
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Submittal

Submittal Process Details
A selection team will evaluate the submittals and will make recommendations based on the responses as
submitted and may choose to conduct interviews with proposers prior to recommending a Contractor.

Proposals are due no later than Tuesday, October 13, 2026 @ 2:00 P.M.

Proposal submitted after the deadline will not be considered. Proposals must be submitted via USPS or other
delivery methods (UPS, FedEx, etc.) Proposals may be hand delivered between the hours of 8:00 a.m. and 2:00
p-m. to Hollie Aldridge at the address listed below. Charges not included in the proposal will not be considered in
the contract.

Refer to RFP #0001-FY27-PRCR - Aquatics Operations/Management/Staffing Services on the
envelope and deliver proposal to:

Town of Wake Forest

Hollie Aldridge, Purchasing Supervisor

Aquatics Operations/Management/Staffing Services
#0001-FY27-PRCR

234 Friendship Chapel Road

Wake Forest, NC 27587

There will not be a public opening of proposals.

RFP package shall be submitted on 8 '2” x 11” paper, side bound with Table of Contents and reference tabs
for key sections. The package submitted shall not exceed twenty (20) pages double-sided (front/back
covers, Table of Contents, and tab pages are excluded from these totals). The RFP package must include a
Cover Letter. Submissions must be clear, succinct and exclude any addendum attachments. Only complete
submittals will be considered for evaluation. Proposals, along with any supporting documentation will
become part of the public record.

RFP packages may be opened by The Town of Wake Forest at any time after the submission deadline. All
submissions satisfying the requirements of this RFP will be evaluated to establish which best fulfills the needs of
The Town of Wake Forest. The Town of Wake Forest anticipates entering into a contract with one of the firms
submitting an RFP to execute the proposed work.

This RFP, however, does not commit the Town of Wake Forest to award a contract, or pay any cost incurred in
the preparation of the submittal. The Town of Wake Forest reserves the right to accept or reject any and all
submittals received as a result of this request, to negotiate with all qualified firms or to cancel this RFP, if it is in
the best interest of The Town of Wake Forest.
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Selection Process

This RFP provides information necessary to prepare and submit qualifications for consideration and ranking by
Town staff. The selection team will review each submittal and rank them based on the criteria requirements
specified within this RFP. The Town may invite agencies for interviews, but this is not a required step in the
selection process.

At the conclusion of the interviews (if held), the selection team will rank the agencies based on the selection
criteria and the interviews. Following the of all required information, the Town’s Contract Approval process will
be initiated.

By responding to this RFP, respondent accepts the evaluation process as outlined, acknowledges, and accepts that
determination of the “most qualified” Contractor may require subjective judgments by the Town.

Contract Award

Award of RFP will be to the Proposer that offers the best overall proposal including pricing and services offered.
The proposal will be based on total proposal price and services overall. The awarded Proposer will be expected to
comply with the Town of Wake Forest Service Terms and Conditions included in the RFP (and to sign a Service
Contract such as the sample Service Contract included herein). The Town of Wake Forest reserves the right to
reject any or all proposals and to make the award as deemed to be in the best interest of the Town of Wake Forest.

Upon completion of the selection process, the selected Contractor will be asked to finalize their fee proposal.

Contract Period

The term of this contract will be for three (3) years, effective January 1, 2027. The Town reserves the option to
renew for two (2), one (1) year increments unless otherwise terminated as provided herein. Unless terminated by
either party it is agreed that the terms of the contract shall continue on a month-to-month basis should the current
term expire prior to renewal. Contract prices must be firm for the contract period and include all chemicals,
maintenance, supplies and services as described in the scope of services, unless stipulated otherwise in this
proposal. The water quality at Holding Park Aquatic Center is to be maintained to industry and health department
standards year-round.

Contract Termination

Failure to perform contractual commitments may result in contract termination by the Town of Wake Forest.
Should termination of the contract be deemed necessary by Town staff prior to the end of the contract period,
Contractor will be notified in writing and shall be paid only for services previously provided. If Contractor wishes
to cancel the contract, the Town of Wake Forest must be notified in writing a minimum of 30 days prior to
cancelation of services.

General Comments
Any cost incurred by respondents in preparing or submitting this Request for Proposals shall be the submitter’s
sole responsibility.
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Miscellaneous Terms and Conditions

I. General Contract Terms and Conditions

The selected Contractor will report directly to the Town of Wake Forest. The selected firm is to administer the
contract and to ensure that all work is performed in accordance with the contract requirements. The selected firm
will be responsible for providing staff with the appropriate skills and qualifications to ensure contract compliance.
The firm will be directly responsible for oversight of the services provided for the Town under the terms of the
contract.

1I. Communication

All communication of any nature with respect to this RFP shall be addressed to the staff identified earlier in this
RFP. Potential Contractors and their staff are prohibited from communicating with elected Town officials, Town
staff, and any selection team member regarding this RFP or submittals from the time the RFP is released until the
selection results are publicly announced. Violation of this provision may lead to disqualification of the firm’s
submittal for consideration.

111. Conflict of Interest Statement

By submission of a response, the Contractor agrees that at the time of submittal, it: (1) has no interest (including
financial benefit, commission, finder’s fee, or any other remuneration) and shall not acquire any interest, either
direct or indirect, that would conflict in any manner or degree with the performance of Contractor’s services, and
(2) will not benefit from an award resulting in a “Conflict of Interest.” A “Conflict of Interest” shall include
holding or retaining membership, or employment, on a board, elected office, department, division or bureau, or
committee sanctioned by and/or governed by the Town. Contractors shall identify any interests, and the
individuals involved, on separate paper with the response and shall understand that the Town, in consultation with
legal counsel, may reject their submittal.

IV. Trade Secrets and Public Records

Records received by the Town in response to the Request for Proposals are public records and subject to public
inspection and copying. The Public Records law (N.C.G.S. 132-1 et seq.) authorizes the Town to withhold from
public inspection and copying legitimate and properly marked ‘trade secrets.” Note that to protect a ‘trade secret’
detail requirements must be met, such as:

e Itis a "trade secret" as defined in G.S. 66-152(3); and

e It is the property of a private "person" as defined in G.S. 66-152(2); and

e tis disclosed or furnished to the Town in connection with a bid or proposal; and

e It is marked as "confidential" or as a "trade secret" at the time of its initial disclosure to the Town.

V. Non-Warranty of Request for Proposals

Due care and diligence have been used in preparing this RFP. However, the Town shall not be responsible for any
error or omission in this RFP, nor for the failure on the part of the Contractor to ensure that they have all
information necessary to affect their submittals.
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VI Acceptance/Rejection of Submittals

The Town of Wake Forest reserves the right to accept or reject any or all submittals in whole or in part, with or
without cause; to waive technicalities; or to accept submittals or portions thereof which, in the Town’s judgment,
best serve the interest of the Town.

VII. Equal Opportunity

(a) The selected firm shall not discriminate against any employee or applicant for employment because of
race, color, religion, sex, national origin, political affiliation or belief, age, or handicap. The selected firm shall
take affirmative action to ensure that applicants are employed and that employees are treated equally during
employment, without regard to race, color, religion, sex, national origin, political affiliation or belief, age, or
handicap. The selected firm shall post in conspicuous places available to employees and applicants for
employment, notices setting forth these EEO provisions.

(b) The selected firm, in all solicitations or advertisements for employees placed by or on behalf of the
selected firm, state all qualified applicants will receive consideration for employment without regard to race,

color, religion, sex, national origin, political affiliation or belief, age, or handicap.

VIII. Americans with Disabilities Act (ADA) Compliance

The Town of Wake Forest will comply with the Americans with Disabilities Act (ADA) which prohibits
discrimination on the basis of a disability. The Town of Wake Forest will make reasonable accommodations in all
programs to enable participation by an individual with a disability who meets essential eligibility requirements.
Town of Wake Forest programs will be available in the most integrated setting for each individual. If any
accommodations are necessary for participation in any program or services, participants are encouraged to notify
Town staff.

IX. Minority/Women/Small Business Enterprise

It shall be the practice of the Town of Wake Forest Government to provide minority-owned, women-owned, and
small business enterprises (collectively “M/W/SBE) as well as other responsible vendors with fair and reasonable
opportunity to participate in Town of Wake Forest’s business opportunities including but not limited to
employment, construction development projects, and material/services, consistent with the laws of the State of
North Carolina. The policy of the Town of Wake Forest prohibits discrimination against any person or business in
pursuit of these opportunities on the basis of race, color, national origin, religion, sex, age, disability, or veteran’s
status. It is further the policy of the Town of Wake Forest to conduct its contracting and procurement programs so
as to prevent such discrimination and to resolve any and all claims of such discrimination.

X. Title VI

The selected firm, during the performance of a contract for itself, its assignees and successors in interest
(hereinafter referred to as the “contractor”) agrees as follows:

(D Compliance with Regulations: The contractor shall comply with the Regulation relative to
nondiscrimination in Federally-assisted programs of the Town of Wake Forest (hereinafter, "Town") Title 49,
Code of Federal Regulations, Part 21, as they may be amended from time to time, (hereinafter referred to as the
Regulations), which are herein incorporated by reference and made a part of this contract.
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2) Nondiscrimination: The contractor, with regard to the work performed by it during the contract, shall not
discriminate on the grounds of race, color, national origin, sex, religion, age, or disability in the selection and
retention of subcontractors, including procurements of materials and leases of equipment. The contractor shall not
participate either directly or indirectly in the discrimination prohibited by section 21.5 of the Regulations,
including employment practices when a contract covers a program set forth in Appendix B of the Regulations.

3) Solicitations for Subcontractors, Including Procurements of Materials and Equipment: In all solicitations
either by competitive bidding or negotiation made by the contractor for work to be performed under a subcontract,
including procurements of materials or leases of equipment, each potential subcontractor or supplier shall be
notified by the contractor of the contractor's obligations under a contract and the Regulations relative to
nondiscrimination on the grounds of race, color, or national origin.

4) Information and Reports: The contractor shall provide all information and reports required by the
Regulations or directives issued pursuant thereto, and shall permit access to its books, records, accounts, other
sources of information, and its facilities as may be determined by the Town to be pertinent to ascertain
compliance with such Regulations, orders, and instructions. Where any information required of a contractor is in
the exclusive possession of another who fails or refuses to furnish this information the contractor shall so certify
to the Town as appropriate and shall set forth what efforts it has made to obtain the information.

&) Sanctions for Noncompliance: In the event of the contractor's noncompliance with the nondiscrimination
provisions of a contract, the Town shall impose such contract sanctions as it or the Town may determine to be
appropriate, including, but not limited to:

(a) withholding of payments to the contractor under a contract until the contractor complies, and/or
(b) cancellation, termination, or suspension of a contract, in whole or in part.
(6) Incorporation of Provisions: The contractor shall include the provisions of paragraphs (1) through (6) in

every subcontract, including procurements of materials and leases of equipment, unless exempt by the
Regulations, or directives issued pursuant thereto. The contractor shall take such action with respect to any
subcontract or procurement as the Town may direct as a means of enforcing such provisions including sanctions
for noncompliance: Provided, however, that, in the event a contractor becomes involved in, or is threatened with,
litigation with a subcontractor or supplier as a result of such direction, the contractor may request the Town to
enter into such litigation to protect the interests of the Town, and, in addition, the contractor may request the
United States to enter into such litigation to protect the interests of the United States.

XI. Financial Capacity

The selected firm must have financial capacity to undertake the work and assume associated liability.

XII. Town’s Right to Terminate; Drug-Free Workplace
In the event that the contractor fails to maintain and keep in force the insurance herin required, the Town has the
right to cancel and terminate the contract without notice. Contractor shall provide proof that a Drug-Free
Workplace Program is in place.

XII1. Familiarity and Compliance with Laws, Regulations, and Ordinances

The selected firm shall make itself aware of and comply with and shall cause each of its subcontractors to comply
with all applicable federal, state, and local laws and regulations.
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XIV. Insurance and Indemnity Requirements

Insurance Requirements and Liability — Contractor agrees to maintain, on a primary basis and at is sole
expense, at all times during the life of this Contract the following coverage and limits. The requirements
contained herein, as well as Town’s review or acceptance of insurance maintained by Contractor is not intended to
and shall not in any manner limit or qualify the liabilities or obligations assumed by Contractor under this
Contract.

Commercial General Liability - Contractor agrees to maintain commercial general liability insurance with
limits of no less than $10,000,000 each occurrence and $10,000,000 aggregate. Coverage shall not contain
any endorsement(s) excluding nor limiting Product/Completed Operations, Contractual Liability, Cross
Liability, or Personal and Advertising Injury Liability. Town shall be named as additional insured as described
below.

Professional Liability - Contractor agrees to maintain professional liability insurance with limits of no less than
$10,000,000 each claim. Coverage shall not contain any endorsement(s) excluding nor limiting
Product/Completed Operations, Contractual Liability, Cross Liability, or Personal and Advertising Injury
Liability.

Automobile Liability — Limits of no less than $1,000,000 Combined Single Limit. This insurance will be
required in cases where the contractor transports Town of Wake Forest property, Town of Wake Forest
employees, or if vehicle use is an integral part of the performance of the contract.

Worker’s Compensation & Employers Liability — Contractor agrees to maintain Worker’s Compensation
Insurance in accordance with North Carolina General Statute Chapter 97 and Employer Liability Insurance with
limits of no less than $1,000,000 each accident, each employee and policy limit. Independent Contractor Status
Form must be completed if Contractor is not required to carry Worker’s Compensation coverage.

Additional Insured — Contractor agrees to endorse the Town of Wake Forest as an Additional Insured on the
Commercial General Liability as required by contract.

Certificate of Insurance — Contractor agrees to provide the Town of Wake Forest a Certificate of Insurance
evidencing that all coverages, limits and endorsements required herein are maintained and in full force and effect,
and Certificates of Insurance shall provide a minimum thirty (30) day endeavor to notify, when available, by
Contractor’s insurer. If Contractor receives a non-renewal or cancellation notice from an insurance carrier
affording coverage required herein, or receives notice that coverage no longer complies with the insurance
requirements herein, Contractor agrees to notify the Town within five (5) business days with a copy of the non-
renewal or cancellation notice, or written specifics as to which coverage is no longer in compliance. The
Certificate Holder address should read:

Town of Wake Forest
Safety and Risk Manager
301 S Brooks Street
Wake Forest, NC 27587

Second copy of Insurance Certificate should be sent to:
Hollie Aldrige, Purchasing Supervisor (haldridge@wakeforestnc.gov)

Umbrella or Excess Liability — Contractor may satisfy the minimum liability limits required above under an
Umbrella or Excess Liability policy. There is no minimum Per Occurrence limit of liability under the Umbrella or
Excess Liability, however, the Annual Aggregate limits shall not be less than the highest ‘Each Occurrence’ limit
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for required policies. Contractor agrees to endorse Town of Wake Forest as an ‘Additional Insured’ on the
Umbrella or Excess Liability, unless the Certificate of Insurance states the Umbrella or Excess Liability provides
coverage on a ‘Follow-Form’ basis.

All insurance companies must be authorized to do business in North Carolina and be acceptable to the Town of
Wake Forest Risk Manager.

XV. Vendor Registration

The selected firm must be registered with the Town to receive payment for services and/or supplies provided
under any Town contract. Forms will be provided once the firm is selected.

XVI. E-Verify

The selected firm shall comply with the requirements of Article 2 of Chapter 64 of North Carolina General
Statutes and shall require each of its subcontractors to do so as well.

XVIIL. Iran Divestment Act

The selected firm shall certify that; (i) it is not identified on the Final Divestment List or any other list of
prohibited investments created by the NC State Treasurer pursuant to N.C.G.S. 143-6A-4; (ii) it will not take any
action causing it to appear on any such list during the term of a contract, and (iii) it will not utilize any
subcontractor to provide goods or services hereunder that is identified on any list.

XVIII. Divestment from Companies that Bovcott Israel

The selected firm shall certify that; (i) it is not identified on the Final Divestment List or any other list of
prohibited investments created by the NC State Treasurer pursuant to N.C.G.S. 143-6A-4; (ii) it will not take any
action causing it to appear on any such list during the term of a contract, and (iii) it will not utilize any
subcontractor to provide goods or services hereunder that is identified on any list.

XIX. Notifications

Addenda Notice:

It is the respondent’s responsibility to ensure that all addenda have been received. Please visit
https://www.wakeforestnc.gov/finance/purchasing-warehouse/bids-announcements for the most current
information. The final addendum will be posted by Tuesday, September 29, 2026 @ 2:00 p.m.

XX. Standard Terms and Conditions

(a) Choice of Law and Forum. This contract shall be deemed made in Wake County, North Carolina. This
contract shall be governed by and construed in accordance with the law of North Carolina. The exclusive forum
and venue for all actions arising out of this contract shall be the appropriate division of the North Carolina
General Court of Justice in Wake County. Such actions shall neither be commenced in nor removed to federal
court. This section shall not apply to subsequent actions to enforce a judgment entered in actions heard pursuant
to this section.

(b) Waiver. No action or failure to act by the Town shall constitute a waiver of any of its rights or remedies

that arise out this contract, nor shall such action or failure to act constitute approval of or acquiescence in a breach
thereunder, except as may be specifically agreed in writing.
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(©) Performance of Government Functions: Nothing contained in this contract shall be deemed or construed
in any way to stop, limit, or impair the Town from exercising or performing any regulatory, policing, legislative,
governmental, or other powers or functions.

(d) Severability. If any provision of this contract shall be unenforceable, the remainder of this contract shall
be enforceable to the extent permitted by law.

(e) Assignment, Successors and Assigns. Without the Town’s written consent, the Firm shall not assign
(which includes to delegate) any of its rights (including the right to payment) or duties that arise out this contract.
Unless the Town otherwise agrees in writing, the Firm and all assigns shall be subject to all of the Town’s
defenses and shall be liable for all of the Firm’s duties that arise out of this contract and all of the Town’s claims
that arise out of this contract. Without granting the Firm the right to assign, it is agreed that the duties of the Firm
that arise out of this contract shall be binding upon it and its heirs, personal representatives, successors, and
assigns.

® Town Policy. THE TOWN OPPOSES DISCRIMINATION ON THE BASIS OF

RACE AND SEX AND URGES ALL OF ITS FIRMS TO PROVIDE A FAIR OPPORTUNITY FOR
MINORITIES AND WOMEN TO PARTICIPATE IN THEIR WORK FORCE AND AS SUBCONTRACTORS
AND VENDORS UNDER CITY CONTRACTS.

(2) No Third Party Right Created. This contract is intended for the benefit of the Town and the Firm and not
any other person.

(h) Principles of Interpretation. In this contract, unless the context requires otherwise, the singular includes
the plural and the plural the singular. The pronouns “it” and “its” include the masculine and feminine. Reference
to statutes or regulations include all statutory or regulatory provisions consolidating, amending, or replacing the
statute or regulation. References to contracts and agreements shall be deemed to include all amendments to them.
The word “person” includes natural persons, firms, companies, associations, partnerships, trusts, corporations,
governmental agencies and units, and any other legal entities.

(1) Modifications, Entire Agreement. A modification of this contract is not valid unless signed by both
parties and otherwise in accordance with requirements of law. Further, a modification is not enforceable against
the Town unless the Town Manager or other duly authorized official signs it for the Town. This contract contains
the entire agreement between the parties pertaining to the subject matter of this contract. With respect to that
subject matter, there are no promises, agreements, conditions, inducements, warranties, or understandings, written
or oral, expressed or implied, between the parties, other than as set forth or referenced in this contract.

) Quality and Workmanship. All work performed and/or services rendered shall be performed to the
reasonable satisfaction of the Town of Wake Forest in accordance with the accepted industry standard of care for
design professionals. The work performed and/or services rendered shall not be considered complete, nor
applicable payments rendered, until the Town is satisfied with the work performed and/or services rendered.

k) Pre-Audit. This instrument has been pre-audited in the manner required by the Local Government Budget
and Fiscal Control Act.

Q) Non-appropriation clause. Selected firm acknowledges that the Town of Wake Forest is a governmental
entity, and the contract validity is based upon the availability of public funding under the authority of its statutory
mandate. In the event that public funds are unavailable and not appropriated for the performance of the Town of
Wake Forest’s obligations under this contract, then this contract shall automatically expire without penalty to the
Town of Wake Forest thirty (30) days after written notice to Firm of the unavailability and non-appropriation of
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public funds. It is expressly agreed that the Town of Wake Forest shall not activate this non-appropriation
provision for its convenience or to circumvent the requirements of this contract, but only as an emergency fiscal
measure during a substantial fiscal crisis, which affects generally its governmental operations. In the event of a
change in the Town of Wake Forest’s statutory authority, mandate and mandated functions, by state and federal
legislative or regulatory action, which adversely affects the Town of Wake Forest’s authority to continue its
obligations under this contract, then this contract shall automatically terminate without penalty to the Town of
Wake Forest upon written notice to Firm of such limitation or change in the Town of Wake Forest’s legal
authority.

(m)  No pledge of taxing authority. The taxing power of the Town of Wake Forest is not pledged directly or
indirectly to secure any monies due under this contract.

(n) No waiver of governmental immunity; Violation of law. Except for waiver of governmental immunity
resulting from the execution of a valid contract, the Town of Wake Forest makes no other waiver of governmental
immunity. If any provision of the Contract or Agreement is in violation of any legal, statutory or state
constitutional prohibition, then such provision(s) shall be unenforceable against the Town of Wake Forest.

(0) Contflict of Interest. If this is a contract for design, engineering, contract administration or similar
services, the Firm will not enter into contracts or agreements with third parties that may present a potential for
conflict of interest between the Town of Wake Forest and the third parties regarding the subject matter of this
Contract or Agreement.

v) Public Record. This Contract or Agreement is subject to disclosure under the public records laws of the
State of North Carolina.
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Company Information and References

Town of Wake Forest
Aquatics Operations/Management/Staffing Services
RFP #0001-FY27-PRCR

Name of organization:

Main contact:

Mailing Address:

Phone number(s):

Email:

Number of years in operation:

Please identify any scope or other areas
of the RFP that you will be
unable/unwilling to comply or fulfill:

Professional Reference #1:
Name, position, company, phone #

Professional Reference #2:
Name, position, company, phone #

Professional Reference #3:
Name, position, company, phone #
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SUBMITTAL PAGE

Town of Wake Forest
Aquatics Operations/Management/Staffing Services
RFP #0001-FY27-PRCR

Annual Cost per scope of services

Company Name

Representative/Title

Printed Name

Signature

Telephone

Email
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SAMPLE SERVICE CONTRACT

TOWN of
WAKE FOREST

TOWN OF WAKE FOREST - SERVICE CONTRACT, TERMS & CONDITIONS
CONTRACTOR: «Sves_Contractor»
SUBJECT OF CONTRACT: «Sves_Subject Contract»

DATE of CONTRACT: «Svcs_Date Contracty
TERM of CONTRACT: «Sves_Date Begin» to «Sves_Date Beginy»
COMPENSATION: $ «Sves Compensation

DEPARTMENT: «Department 1»

THIS AGREEMENT (“Contract” or “Agreement” is made and entered into on «Svcs_Agreement Monthy
«Sves_Agreement Day», 20«Sves Agreement Year», by the Town of Wake Forest (“Town”) and the
contractor named above (“Consultant” or “Contractor”), organized and existing under the laws of the State
of North Carolina.

Services to be performed: Services shall be performed according to the Terms and Conditions contained
herein and as described by Attachment 1 and any other attachment, said attachment(s) being attached
hereto and fully incorporated herein.

Payment: the Town shall pay $«Sves_Compensation» total for services rendered.
INSURANCE

Contractor shall maintain, at its sole expense throughout this Contract, the insurance coverages and limits
described herein on a primary and non-contributory basis. These insurance requirements and any Town
review or acceptance of Contractor's insurance do not limit or qualify Contractor's liabilities or obligations
under this Contract. The insurance requirements mandated herein are minimum requirements for
Contractor and in no way limit the indemnity covenants contained in the contract. The Town in no way
warrants that the minimum limits contained herein are sufficient to protect the Contractor from liabilities
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that might arise out of the performance of their work; Contractor is free to purchase additional insurance
as necessary.

Workers' Compensation Insurance - Contractor agrees to maintain Worker's Compensation Insurance
in accordance with North Carolina General Statute Chapter 97.

Employer’s Liability Insurance. Contractor agrees to maintain the minimum recommended limit
is $1,000,000 per each accident /$1,000,000 per each occupational disease and $1,000,000 policy
limit.

Commercial General Liability - Contractor agrees to maintain commercial general liability
insurance with limits of no less than $10,000,000 each occurrence and $10,000,000 aggregate.
Coverage shall not contain any endorsement(s) excluding nor limiting Product/Completed
Operations, Contractual Liability, Cross Liability, or Personal and Advertising Injury Liability.
Town shall be named as additional insured as described below.

Professional Liability - Contractor agrees to maintain professional liability insurance with limits of no
less than $10,000,000 each claim. Coverage shall not contain any endorsement(s) excluding nor limiting
Product/Completed Operations, Contractual Liability, Cross Liability, or Personal and Advertising
Injury Liability.

Commercial Automobile Liability — Contractor agrees to maintain commercial automobile liability
insurance with limits of no less than $1,000,000 combined single limit — any auto. Coverage shall
include liability for Owned, Non-Owned, and Hired automobiles. In the event Contractor does not
own automobiles but performance under this contract requires the use of vehicles, Contractor agrees
to maintain coverage for Hired and Non-Owned Auto Liability, which may be satisfied by way of
endorsement to the Commercial General Liability policy or separate Auto Liability policy.

If — in the performance of this contract - a vehicle that can carry more than 12 persons
(including driver) is being used by Contractor, the limits shall be increased to $2,000,000. This
$2,000,000 limit may be achieved by utilizing an Umbrella or Excess policy with a per
occurrence limit of $1,000,000.

Crime: crime coverage via a blanket crime policy of at least $100,000 per occurrence or comparable
Fidelity Bond.

Umbrella or Excess Liability - Contractor may satisfy the minimum liability limits required above
under an Umbrella or Excess Liability policy. There is no minimum Per Occurrence limit of liability
under the Umbrella or Excess Liability, however, the Annual Aggregate limits shall not be less than
the highest 'Each Occurrence' limit for required policies. Contractor agrees to endorse the Town as an
‘Additional Insured’ on the Umbrella or Excess Liability unless the Certificate of Insurance states
the Umbrella or Excess Liability provides coverage on a ‘Follow-Form’ basis.

Additional Insured. The Contractor’s General Liability policy shall be endorsed, specifically or
generally, to include the Town of Wake Forest as Additional Insured.

The Contractor shall disclose any self-insured retention and this is only allowed in lieu of coverage if
pre- approved by Wake Forest’s Safety and Risk Manager.
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Primary and Non-Contributory Coverage. Insurance required to be maintained by the Contractor
under this Agreement shall apply on a primary and non-contributory basis with respect to the Town, its
officers, officials, employees, agents, and volunteers. Any insurance or self-insurance maintained by
the Town shall be excess of and shall not contribute with Contractor’s insurance.

Waiver of Subrogation Rights. Contractor and its insurers waive all rights of subrogation against the
Town, its officers, officials, employees, agents, and volunteers for any claims arising out of
Contractor’s work under this Agreement. Contractor shall cause its insurers to endorse such waiver on
all applicable policies required under this Agreement. This waiver shall apply regardless of whether
the Town has received a specific waiver endorsement from Contractor’s insurer.

Certificate of Insurance. Contractor shall provide proof of the required insurance coverage(s) in
the form of an original current certificate of insurance presented by the Insured’s agency before
the Contractor is allowed to perform any work for the Town. The Certificate Holder is the Town of
Wake Forest, Attn.: Safety and Risk Manager, 301 S. Brooks Street, Wake Forest, North Carolina,
27587.

Failure to Procure Coverage. In the event that any policy of insurance required under this Agreement
does not comply with the requirements, is not procured, or is canceled and not replaced, the Town has
the right but not the obligation or duty to terminate the Agreement. Maintenance of required insurance
coverage is a material element of the Agreement and failure to maintain or renew such coverage or to
provide evidence of renewal may be treated by Town as a material breach of contract.

Claims Made Policies. If any of the required policies provide coverage on a claims made basis, the policy
must have an extended reporting period/tail of at least two (2) years following the termination of the
Contract. The Retroactive Date must be shown and must be before the date of the contract or the beginning
of contract work.

Notice of Cancellation/Changes. Either the Contractor or its insurance agency shall provide thirty
(30) days prior written notice to the Town in the event of cancellation or material changes, except when
cancellation is for non-payment of premium, then ten (10) days prior notice may be given. Notice shall
be sent directly to:

Attn: Safety and Risk Manager
Town of Wake Forest
301 S. Brooks Street
Wake Forest, NC 27587

Town’s Right to Terminate. In the event that the Contractor fails to maintain and keep in force the
insurance herein required, the Town has the right to cancel and terminate the contract without notice.

Non-Renewal or Cancellation. If Contractor receives a non-renewal or cancellation notice from an
insurance carrier affording coverage required herein, or receives notice that coverage no longer
complies with the insurance requirements herein, Contractor agrees to notify the Town within five
(5) business days with a copy of the non- renewal or cancellation notice, or written specifics as to
which coverage is no longer in compliance.

The Certificate Holder address should read:

Town of Wake Forest
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301 S. Brooks Street
Wake Forest, NC 27587

Carrier Authorization. All insurance companies must be authorized to do business in North Carolina
and be acceptable to the Town of Wake Forest's Risk Manager. The Town may increase, decrease or waive
insurance limits at its sole discretion.

Subcontractors. Contractor shall require and verify that all subcontractors maintain insurance meeting
all the requirements stated herein, and Contractor shall ensure that Town is an additional insured on
insurance required from subcontractors.

Special Risks or Circumstances. Town reserves the right to modify these requirements, including limits,
based on the nature of the risk, prior experience, insurer, coverage, or other special circumstances. TOWN
shall give notice to Contractor of any such requirements prior to the execution of this contract, or within
such reasonable time as TOWN becomes aware of the need for such additional or increased coverages.

Miscellaneous. The failure of the Town at any time to enforce the insurance provisions, to demand such
certificates of insurance, or to identify a deficiency shall not constitute a waiver of those provisions, nor
reduce obligations of the Contractor to maintain such insurance or to meet its obligations under the
indemnification provisions. Notwithstanding the foregoing, nothing contained herein shall be deemed to
constitute a waiver of the governmental immunity of the Town, which immunity is hereby reserved to
the Town.

Other Terms and Conditions

1. Applicability. These Consolidated Terms and Conditions govern purchases and contracts with the Town of
Wake Forest. Any attached Contractor/Vendor quotes or proposals are incorporated as a binding description of
goods and services to be provided, but are otherwise for scope only if they contradict these Terms and Conditions.
These Terms and Conditions govern agreements for performance, goods, services, participation in Town events
(performers, food trucks, other vendors), or any combination thereof as may be required in the Contract.

2. Definitions: In this document, unless the context requires otherwise:

A. "Town" means the Town of Wake Forest.

B. "Contractor" or “Vendor” means the Contractor and any authorized Agent, Officer, Employee, or Sub-
Contractor.

C. "Contract" or "Agreement" means these terms and conditions and all attached documentation, all of
which make up the binding agreement between the Town and Contractor.

3. Shipping and Delivery: All packages must bear the correct Purchase Order number on the outside of each
package or shipping container. The Town of Wake Forest will not be responsible for any goods delivered
without a Purchase Order, if applicable, having been issued. All prices must be F.O.B. Destination and delivered
to the destination indicated on the Purchase Order. Where specific purchase is quoted or negotiated F.O.B.
Shipping Point, the Contractor is to prepay the shipping charges and add them to the invoice. The risk of loss
and damage to the goods which are the subject of this order shall be the Contractor's until the goods are delivered
to the destination set out in the order and accepted by the purchaser or its representative.

4. Health and Safety. Contractor shall be responsible for initiating, maintaining and supervising all safety
precautions and programs required by the Occupational Safety and Health Administration (OSHA) and all other
regulatory agencies while providing Services under this Contract. Contractor shall provide proof that a Drug-
Free Workplace Program is in place and that drivers meet DOT/CDL licensing requirements, if requested.
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5. Delay of Performance. Performance of services will start at the time stated in Attachment 1 unless
otherwise agreed to in writing by the Parties. Time is of the essence with respect to all provisions of this
contract that specify a time for performance.

6. Invoicing and Payment. All invoices must be sent by email to: accounts.payable(@wakeforestnc.gov or
mailed to the Town of Wake Forest, Accounts Payable, 301 S. Brooks Street, Wake Forest, NC 27587. All
invoices must include a unique invoice number and the applicable Purchase Order number. Invoices for
partial deliveries must be indicated as such. The Contractor must provide separate invoices for each Purchase
Order number. The Town of Wake Forest is not exempt from State or County Sales Tax. Sales Tax will be
paid from Contractor's invoice when submitted. The Town of Wake Forest is exempt from Federal Excise
Tax. If any form of such tax is billed on the invoice, it must be shown as a separate item. Tax Exemption
Certificates will be furnished upon request. Payment term discounts will be deducted as provided for on the
Purchase Order or in accordance with the terms of the official quotation or bid. Net purchases will be paid
30 days from the date of the invoice, or upon acceptance of goods or services.

7. Licensing and Certification. Contractor must possess and maintain proof of current and valid professional
certifications, licenses, or other credentials necessary to perform the services mandated by the Contract. Said
certification, licenses, or credentials shall be provided to the Town within five (5) days of written request by
the Town. The Town reserves the right to verify all certifications or licenses and to deny or terminate this
agreement if such credentials are found to be invalid or expired.

8. Deadline. All documents required to be submitted to the Town of Wake Forest under this contract, including
any insurance policies, must be received by the Town prior to performance.

9. Contract Modification. The conditions of this Contract cannot be modified except by written amendment
signed by both Parties and otherwise in accordance with requirements of law. Further, a modification is not
enforceable against the Town unless the Town Manager or other duly authorized official signs it for the Town.
This contract contains the entire agreement between the parties pertaining to the subject matter of this contract.
With respect to that subject matter, there are no promises, agreements, conditions, inducements, warranties, or
understandings, written or oral, expressed or implied, between the parties, other than as set forth or referenced
in this contract.

10. Default and Remedies. Any rejected materials will be returned to the Contractor at the Contractor's risk and
expense. In the event of a Contractor's failure to deliver or perform as specified, the Town reserves the right to
cancel the order or any part thereof, without prejudice to its other rights. The Contractor agrees that the Town
may return part or all of any shipment and may charge the Contractor with all reasonable losses or expenses
sustained as a result of such failure to deliver or perform. In case of default of the contractor, the Town may
procure the articles or services from other sources and charge the Contractor damages for any excess costs or
other damages caused by the default.

11. Indemnity. To the extent permitted by law, the Contractor agrees to defend, pay on behalf of, indemnify, and
hold-harmless the Town of Wake Forest, its elected and appointed officials, employees, agents, and volunteers
against any and all claims, demands, fault, actual liabilities, assertions of liability, expenses, suits, or losses,
including all costs connected therewith, which may be asserted, claimed, or recovered against or from the Town
of Wake Forest, its elected or appointed officials, employees, agents, and volunteers by reason of personal
injury, including bodily injury or death and/or property damage, including loss of use thereof resulting from the
negligence of the Contractor.

12. Compliance with Laws, Hold Harmless. It is agreed that the goods, materials, equipment, or services provided
shall comply with all Federal, State or local laws, and that the Contractor shall defend actions or claims brought,
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and save harmless the Town, and/or its officials or employees, from loss, cost or damage by reason of actual or
alleged failure to comply with such laws. In performing all of the Work, the Contractor shall comply with all
applicable law.

13. Acceptance of Terms. The Town may, at any time, insist upon strict compliance with these terms and
conditions, notwithstanding any previous custom, practice, or course of dealing to the contrary. Acceptance of
the order includes acceptance of all terms, conditions, prices, delivery instructions and specifications as shown
on this document or attached to and made a part of this order.

14. Choice of Law and Forum. This contract shall be deemed made in Wake County, North Carolina. This contract
shall be governed by and construed in accordance with the law of North Carolina. The exclusive forum and
venue for all actions arising out of this contract shall be the appropriate division of the North Carolina General
Court of Justice, in Wake County. Such actions shall neither be commenced in nor removed to federal court.
This section shall not apply to subsequent actions to enforce a judgment entered in actions heard pursuant to
this section.

15. Acceptance of Terms, Waiver, Severability. The Town may, at any time, insist upon strict compliance with
these terms and conditions, notwithstanding any previous custom, practice, or course of dealing to the contrary.
Acceptance of the order includes acceptance of all terms, conditions, prices, delivery instructions and
specifications as shown on this document or attached to and made a part of this order. No action or failure to
act by the Town shall constitute a waiver of any of its rights or remedies that arise out this contract, nor shall
such action or failure to act constitute approval of or acquiescence in a breach thereunder, except as may be
specifically agreed in writing. If any provision of this contract shall be unenforceable, the remainder of this
contract shall be enforceable to the extent permitted by law.

16. Performance of Government Functions. Nothing contained in this contract shall be deemed or construed in
any way to stop, limit, or impair the Town from exercising or performing any regulatory, policing, legislative,
governmental, or other powers or functions.

17. Assignment, Successors and Assigns: Without the Town's written consent, the Contractor shall not assign
(which includes to delegate) any of its rights (including the right to payment) or duties that arise out this
contract. Unless the Town otherwise agrees in writing, the Contractor and all assigns shall be subject to all of
the Town's defenses and shall be liable for all of the Contractor's duties that arise out of this contract and all of
the Town's claims that arise out of this contract. Without granting the Contractor the right to assign, it is agreed
that the duties of the Contractor that arise out of this contract shall be binding upon it and its heirs, personal
representatives, successors, and assigns.

18. No Third Party Right Created. This contract is intended for the benefit of the Town and the Contractor and
not any other person.

19. Principles of Interpretation. In this contract, unless the context requires otherwise, the singular includes the
plural and the plural the singular. The pronouns "it" and "its" include the masculine and feminine. Reference to
statutes or regulations include all statutory or regulatory provisions consolidating, amending, or replacing the
statute or regulation. References to contracts and agreements shall be deemed to include all amendments to
them. The word "person" includes natural persons, firms, companies, associations, partnerships, trusts,
corporations, governmental agencies and units, and any other legal entities.

20. Public Record. Notwithstanding any other provisions of this Contract, this Contract and all materials submitted
to the Town by the Contractor are subject to the public records laws of the State of North Carolina. It is the
responsibility of the Contractor to properly designate materials that may be protected from disclosure as trade
secrets under North Carolina law as such and in the form required by law prior to the submission of such
materials to the Town. Contractor understands and agrees that the Town may take any and all actions necessary

TOWN OF WAKE FOREST




TOWN OF WAKE FOREST REQUEST FOR PROPQOSALS

to comply with federal, state, and local laws and/or judicial orders and such actions will not constitute a breach
of the terms of this Contract. To the extent that any other provisions of this Contract conflict with this paragraph,
the provisions of this section shall control.

21. No pledge of taxing authority. The taxing power of the Town of Wake Forest is not pledged directly or
indirectly to secure any monies due under this contract.

22. No waiver of governmental immunity; Violation of law. Except for waiver of governmental immunity
resulting from the execution of a valid contract, the Town of Wake Forest makes no other waiver of
governmental immunity or any other defense or remedy available in law or equity. If any provision of the
Contract or Agreement is in violation of any legal, statutory, or state constitutional prohibition, then such
provision(s) shall be unenforceable against the Town of Wake Forest.

23. Conflict of Interest. If this is a contract for design, engineering, contract administration or similar services, the
Contractor will not enter into contracts or agreements with third parties that may present a potential for conflict
of interest between the Town of Wake Forest and the third parties regarding the subject matter of this Contract
or Agreement.

24. Audit Rights. For all Services being provided hereunder, the Town shall have the right to inspect, examine,
and make copies of any and all books, accounts, invoices, records and other writings relating to the performance
of the Services. Audits shall take place at times and locations mutually agreed upon by both parties.
Notwithstanding the foregoing, Contractor must make the materials to be audited available within one (1) week
of the request for them.

25. Pre-Audit. This instrument has been pre-audited in the manner required by the Local Government Budget and
Fiscal Control Act.

26. Non-appropriation clause. Contractor acknowledges that the Town of Wake Forest is a governmental entity,
and the contract validity is based upon the availability of public funding under the authority of its statutory
mandate. In the event that public funds are unavailable and not appropriated for the performance of the Town
of Wake Forest's obligations under this contract, then this contract shall automatically expire without penalty
to the Town of Wake Forest thirty (30) days after written notice to Contractor of the unavailability and non-
appropriation of public funds. It is expressly agreed that the Town of Wake Forest shall not activate this non-
appropriation provision for its convenience or to circumvent the requirements of this contract, but only as an
emergency fiscal measure during a substantial fiscal crisis, which affects generally its governmental operations.
In the event of a change in the Town of Wake Forest's statutory authority, mandate and mandated functions, by
state and federal legislative or regulatory action, which adversely affects the Town of Wake Forest's authority
to continue its obligations under this contract, then this contract shall automatically terminate without penalty
to the Town of Wake Forest upon written notice to Contractor of such limitation or change in the Town of Wake
Forest's legal authority.

NON-DISCRIMINATION AND EQUAL OPPORTUNITY (Sections 28-31)

27. Town Policy. THE TOWN OPPOSES DISCRIMINATION ON THE BASIS OF RACE AND SEX AND
URGES ALL OF ITS CONTRACTORS TO PROVIDE A FAIR OPPORTUNITY FOR MINORITIES AND
WOMEN TO PARTICIPATE IN THEIR WORK FORCE AND AS SUBCONTRACTORS AND
CONTRACTORS UNDER TOWN CONTRACTS.
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28. Non-discrimination. The Town and Contractor, for themselves, their agents, officials, employees, and servants
agree not to discriminate in any manner on the basis of race, color, creed, national origin, sex, age, handicap,
or sexual orientation with reference to the subject matter of this Contract, no matter how remote.

29. EEO Provisions. During the performance of this Contract the Contractor agrees as follows:

A. The Contractor shall not discriminate against any employee or applicant for employment because of
race, color, religion, sex, national origin, political affiliation or belief, age, or handicap. The Contractor
shall take affirmative action to ensure that applicants are employed and that employees are treated
equally during employment, without regard to race, color, religion, sex, national origin, political
affiliation or belief, age, or handicap. The Contractor shall post in conspicuous places available to
employees and applicants for employment, notices setting forth these EEO provisions.

B. The Contractor in all solicitations or advertisements for employees placed by or on behalf of the
Contractor, shall state all qualified applicants will receive consideration for employment without regard
to race, color, religion, sex, national origin, political affiliation or belief, age, or handicap.

30. Title VI: During the performance of this contract, the Contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the "contractor") agrees as follows:

A. Compliance with Regulations: The contractor shall comply with the Regulation relative to
nondiscrimination in Federally-assisted programs of the Town of Wake Forest Title 49, Code of Federal
Regulations, Part 21, as they may be amended from time to time, (hereinafter referred to as the
Regulations), which are herein incorporated by reference and made a part of this contract.

B. Nondiscrimination: The contractor, with regard to the work performed by it during the contract, shall
not discriminate on the grounds of race, color, national origin, sex, religion, age, or disability in the
selection and retention of subcontractors, including procurements of materials and leases of equipment.
The contractor shall not participate either directly or indirectly in the discrimination prohibited by
section 21.5 of the Regulations, including employment practices when the contract covers a program set
forth in Appendix B of the Regulations.

C. Solicitations for Subcontractors, Including Procurements of Materials and Equipment: In all
solicitations either by competitive bidding or negotiation made by the contractor for work to be
performed under a subcontract, including procurements of materials or leases of equipment, each
potential subcontractor or supplier shall be notified by the contractor of the contractor's obligations under
this contract and the Regulations relative to nondiscrimination on the grounds of race, color, or national
origin.

D. Information and Reports: The contractor shall provide all information and reports required by the
Regulations or directives issued pursuant thereto, and shall permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the Town to be pertinent to
ascertain compliance with such Regulations, orders, and instructions. Where any information required
of a contractor is in the exclusive possession of another who fails or refuses to furnish this information
the contractor shall so certify to the Town as appropriate and shall set forth what efforts it has made to
obtain the information.

E. Sanctions for Noncompliance: In the event of the contractor's noncompliance with the
nondiscrimination provisions of this contract, the Town shall impose such contract sanctions as it or the
Town may determine to be appropriate, including, but not limited to: 1) withholding of payments to the
contractor under the contract until the contractor complies, and/or 2) cancellation, termination, or
suspension of the contract, in whole or in part.

F. Incorporation of Provisions: The contractor shall include the provisions of paragraphs (a) through (f)
of this Section 25 in every subcontract, including procurements of materials and leases of equipment,
unless exempt by the Regulations, or directives issued pursuant thereto. The contractor shall take such
action with respect to any subcontract or procurement as the Town may direct as a means of enforcing
such provisions including sanctions for noncompliance. Provided, however, that, in the event a
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contractor becomes involved in, or is threatened with, litigation with a subcontractor or supplier as a
result of such direction, the contractor may request the Town to enter into such litigation to protect the
interests of the Town, and, in addition, the contractor may request the United States to enter into such
litigation to protect the interests of the United States.

31. E-Verify. Contractor understands that E-Verify is the federal E-Verify program operated by the United States
Department of Homeland Security and other federal agencies, or any successor or equivalent program used to
verify the work authorization of newly hired employees pursuant to federal law in accordance with NCGS §64-
25 et seq. Contractor is aware of and in compliance with the requirements of E-Verify and Article 2 of Chapter
64 of the North Carolina General Statutes. To the best of the Contractor's knowledge, any subcontractors
employed by them as a part of this contract are in compliance with the requirements of E-Verify and Article 2
of Chapter 64 of the North Carolina General Statutes.

32. Iran Divestment Act Certification. Contractor certifies that: a) It is not identified on the Final Divestment List
or any other list of prohibited investments created by the NC State Treasurer pursuant to N.C.G.S. 147-86.58;
b) It will not take any action causing it to appear on any such list during the term of this Contract; and c) It will
not utilize any subcontractor to provide goods or services hereunder that is identified on any list.

33. Divestment from Companies that Boycott Israel. Contractor represents, covenants, and certifies that it is not
listed on the list of restricted companies developed and published by the North Carolina State Treasurer as
required by N.C.G.S. 147-86.81.

34. Quality and Workmanship. All work performed and/or services rendered shall be performed to the
satisfaction of the Town of Wake Forest. The work performed and/or services rendered shall not be considered
complete, nor applicable payments rendered, until the Town is satisfied with the work performed and/or services
rendered.

35. Conflict in Terms or Other Documents. In the event of any inconsistency, conflict, or ambiguity between
these terms and conditions and any other associated contract documents, the parties agree that the terms and
conditions of this document shall prevail unless otherwise agreed to in writing by the Parties.

36. Force Majeure:

1. Except as otherwise provided in any environmental laws, rules, regulations or ordinances applicable to the
parties and the services performed under this Contract, neither party shall be deemed to be in default of its
obligations hereunder if and so long as it is prevented from performing such obligations by an act of war,
hostile foreign actions, nuclear explosion, earthquake, hurricane, tornado, or other catastrophic natural event
or act of God.

2. Either party to the Contract must take reasonable measures and implement reasonable protections when a
weather event otherwise defined as a force majeure event is forecast to be eligible to be excused from the
performance otherwise required under this Contract by this provision.

37. Intellectual Property. All intellectual property, including, but not limited to, patentable inventions, patentable
plans, copyrightable works, mask works, trademarks, service marks and trade secrets invented, developed,
created or discovered in performance of services under this Contract shall be the property of the Town.
Copyright in and to any copyrightable work, including, but not limited to, copy, art, negatives, photographs,
designs, text, software, or documentation created as part of the Contractor's performance of services under this
Contract shall vest in the Town. Works of authorship and contributions to works of authorship created by the
Contractor's performance of services under this Contract are hereby agreed to be 'works made for hire' within
the meaning of 17 U.S.C. 201.

38. Cancellation. The Town may terminate this Contract at any time by providing written notice to the Contractor.
Contractor shall cease performance immediately upon receipt of such notice. In the event of early termination,
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Contractor shall be entitled to receive just and equitable compensation for costs incurred prior to receipt of
notice of termination and for the satisfactory work completed as of the date of termination and delivered to the
Town. Notwithstanding the foregoing, in no event will the total amount due to Contractor under this section
exceed the total amount due Contractor under this Contract.

39. Public Communication. Advertising. Except as permitted or required by this Agreement, and except as
required by the North Carolina Public Records Act or any other applicable law or policy, both Parties agree that
any public statements, social media posts, or other public communications regarding this contract or its
cancellation shall not be made. To the extent any such public communications or posts are necessary, said public
communications or posts shall be made in a professional and diplomatic manner. The Town values open
communication, professionalism, and mutual respect in its relationships with its service-providers. Organizations
contracting or otherwise associating with Town operations are encouraged to address concerns or feedback about
Town operations through appropriate channels, including direct communication with the relevant Town
department or representative. While the Town respects the constitutional rights of individuals and organizations
to publicly express their views regarding matters of public concern, including through social media, service-
providers are expected to conduct themselves in a manner that supports a productive and respectful working
relationship. Public statements that are not of public concern, or are knowingly false or defamatory, or that
disclose confidential or proprietary information may be considered a breach of contract and subject to appropriate
remedies as outlined in the agreement and in accordance with applicable law. This Section shall not be
interpreted in a manner that unlawfully prohibits permissible speech. The Agreement and/or relationship among
the parties shall not be used for any advertising purposes, including referrals or testimonials, by either party
without the express written consent of the other party.

40. Notices. All notices and other communications required or permitted by the Agreement shall be in writing and
shall be given either by personal delivery, fax or certified United States mail, return receipt requested,
addressed as follows:

To the Town: To Contracting Party(ies):
Attn: Town Manager Attn: «First_Name» «Last_ Name»
301 S. Brooks St. «Sves_Address_1»
Wake Forest, NC 28715 «Sves_Address_2»
«Sves_City», «Sves_State» «Sves_Zip»

41. Existence and Signature Warranties. Any party executing the Agreement as a corporate or other legal entity
represents to the other parties hereto that such entity is duly organized, validly existing and in good standing
under the laws of the State of North Carolina or otherwise under the laws of the state of its formation, and is
qualified to transact the business contemplated herein within the State of North Carolina, and further that any
such party executing the Agreement on behalf thereof, has the full power and authority to do so without any
further authorization being required from any party, and thereby legally binds said entity to the terms and
conditions of this Agreement.
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42. Miscellaneous.

1. The Contractor shall be responsible for the proper custody and care of any property furnished or purchased by
the Town for use in connection with the performance of this Contract, and will reimburse the Town for the
replacement value of its loss or damage.

2. The Contractor shall be considered an Independent Contractor and as such shall be wholly responsible for the
work to be performed and for the supervision of its employees. Nothing herein is intended or will be construed
to establish any agency, partnership, or joint venture.

3. Contractor represents that it has, or will secure at its own expense, all personnel required in performing the
services under this Contract. Such employees shall not be employees of or have any individual contractual
relationship with the Town.

4. No oral statement made by the Parties shall apply hereto unless agreed upon in writing.

5. Any other applicable documentation (such as a Request for Production) is fully incorporated into this
Agreement and shall apply as written unless otherwise addressed herein.

43. Questions or Clarifications. Any questions regarding these Terms and Conditions should be directed to the
Town's Purchasing Manager at (919) 435-9474 or haldridge(@wakeforestnc.gov.

[signatures are on the following page]

AUTHORIZED SIGNATURES and PRE-AUDIT CERTIFICATE

«First Name» «Last Namey, «Contractor Title» Date
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Town of Wake Forest Chief Financial Officer or

. Date
Designee
«Sves_Sig TOWF Name», «Sves_Sig TOWF _Titlex» Date

This instrument has been pre-audited in the manner required by the Local
Government Budget and Fiscal Control Act.

Attachment 1

Services to be performed:
«Svcs_Performed»

Start Date: «Sves_Date_Begin»
Completion Date: «Sves_Date_End»

Work Hours: any time between «Sves_Work Hours_Start» to «Sves_Work_Hours_End»

Other Details:
«Sves_Other_Details»

END OF RFP
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