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PURPOSE & APPLICABILITY
L1TITLE

Purpose & Applicability

1LITITLE

This ordinance shall be known and may be cited as the Unified Development Ozrdinance for the Town of
Wake Forest, North Carolina. This ordinance may also be known and may be refetred to as the "UDO."

1.2 AUTHORITY

The development regulations contained in this ordinance have been adopted pursuant to the authority
conferred by the North Carolina General Statutes. Specifically, principal authorization comes in the North
Carolina General Statutes in Chapter 160A (Planning and Regulation of Development). The Unified
Development Ordinance of Wake Forest, North Carolina also uses powers granted in other sections of
the North Carolina General Statutes relating to particular types of development or particular development
issues.

1.3 JURISDICTION

All provisions of this ordinance shall apply within the corporate limits of the Town of Wake Forest,
North Carolina and within the town's extraterritorial jurisdiction, as identified on the Zoning Map of the
Town of Wake Forest, except that property in the extraterritorial jurisdiction which is used for bona fide
farm purposes is exempt from the requirements of this ordinance, pursuant to NCGS 160A-360(k). The
Zoning Map is on file with the Town Clerk and with the Administrator of this ordinance. The map and its
boundaries shall be incorporated and made a part of this ordinance.

1.4 PURPOSE AND INTENT

The regulations contained in this ordinance have been adopted in accordance with the Community Plan
for the Town of Wake Forest, North Carolina, as adopted, in order to:

*  Maintain the small town chatracter and attractive appearance of the community while continuing
to encourage growth.

*  Promote a vibrant, revitalized downtown with a unique mix of land uses and historical charactet.

*  Provide well planned infrastructure to serve the community in a more comprehensive,
environmentally responsible, and timely manner.

*  Encourage growth that pays for itself through efficient development patterns that support the
sustainable fiscal management of municipal services.

*  Create a balanced and efficient multi-modal transportation system

*  Facilitate walking and biking in the community by providing a well-integrated network of streets,
sidewalks, bikeways, walking trails, and greenway trails.

*  Preserve valuable open space and the environmental quality of the community
*  Expand the community’s parks and recreation system

*  Promote excellent educational opportunity and lifelong learning through neighborhood schools
that serve as civic anchors to the diverse communities that surround them.

*  Ensure that commercial development is balanced and compatible with surrounding
neighborhoods, and provides enduring value to the community.

*  Promote quality, walkable, mixed-use neighborhoods with a wide variety of housing types,
including affordable housing.

UNIFIED DEVELOPMENT ORDINANCE | Adopted July 16, 2013 1-1
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PURPOSE & APPLICABILITY
1.5 CONSISTENCY WITH ALL ADOPTED PLANS AND POLICIES

Support the continued development of the community as a destination for arts and culture,
beginning with value placed upon the unique historic character of the town.

Support the development of the community’s business sector and strengthen the local tax base.

Protect public safety.

Encourage civic pride and community involvement and provide a means of meaningful
cooperation between the community and town government.

1.5 CONSISTENCY WITH ALL ADOPTED PLANS AND POLICIES

In accordance with NCGS 160A-382-383 all development plans, subdivision master plans and rezonings
shall be in conformance with all adopted plans and policies (including comprehensive plans,
transportation plans, small atea plans, open space and greenway plans, or any other plan adopted by the
Wake Forest Board of Commissioners).

1-2

151

152

153

154

IMPLEMENTATION OF PLAN

This ordinance is intended to implement the vision statements, policies, and actions of
the Community Plan for the Town of Wake Forest as adopted on September 15, 2009.

AMENDMENTS TO UDO AND COMMUNITY PLAN

A. The Unified Development Ordinance of Wake Forest, North Carolina also uses
powers granted in other sections of the North Carolina General Statutes relating to
particular types of development or particular development issues. Any amendments
to or actions pursuant to this ordinance shall be consistent with the Community
Plan.

B. The Community Plan for the Town of Wake Forest may be amended and this
Unified Development Ordinance and the incorporated Zoning Map shall reflect
those changes through appropriate amendments in accordance with Section 15.14.

ADOPTED SMALL AREA PLANS

All development plans shall be consistent with any adopted small area plans. Small area
plans may contain any of the following elements:

"  Multi-Modal Circulation Network (pedestrian, bicycle, automobile, and public
transit networks)

*  Green Infrastructure Network (floodplains, wetlands, lakes, streams, patks,
squares, and other public open spaces)

*  Location of sites reserved for Civic & Institutional buildings and uses
*  General Massing and Development Intensity Pattern

®  Specific Design Guidelines (in addition to those contained in this ordinance)

VARIATIONS TO ADOPTED PLANS

Specific alighments, locations, or areas of public facilities noted in any adopted plan may
be varied on a site by site basis as requested by the developer or the Administrator,
provided the integrity of the proposed network and connections, location, or area
shown in the plan are maintained.

TOWN OF WAKE FOREST, NC



155

PURPOSE & APPLICABILITY
1.6 REQUIRED CONFORMANCE WITH THIS ORDINANCE

CONFLICTS WITH ADOPTED PLANS

In the event of a conflict or inconsistency between this ordinance and any adopted plans
the requirements of this ordinance shall take precedence.

1.6 REQUIRED CONFORMANCE WITH THIS ORDINANCE

161

162

REQUIRED CONFORMANCE

No land or structure shall be used or occupied, and no structure or parts shall be
constructed, erected, altered, or moved, unless in conformity with all of the regulations
herein specified for the zoning district in which it is located subject to the provisions of
Section 13.1.1. Every building erected, moved, or structurally altered shall be located on
a lot conforming to the requirements of the district.

From and after the adoption of the UDO, no real property lying within the jurisdiction
of the UDO shall be subdivided except in conformance with all applicable provisions of
the UDO. In addition, after the effective date of the UDO, no plat for subdivision of
land within the jurisdiction of the UDO shall be certified for recording by the
Administrator, nor shall the Clerk of Superior Court order the recording of a plat until it
has been submitted and approved in accordance with the provisions of the UDO.

CONFORMANCE TO SUBDIVISION STANDARDS AND REQUIRED IMPROVEMENTS
UPON DEVELOPMENT

All existing lots of record, platted prior to the adoption of this ordinance and upon
which no buildings have been erected, shall be grandfathered upon the date of adoption
of this ordinance and shall not be subject to the new lot standards herein. However,
buildings upon such lots shall be subject to standards in this ordinance including all
related site improvements.

1.7 TRANSITIONAL PROVISIONS

The following transitional provisions shall apply to various activities, actions and other matters pending or
occurring as of the effective date of this ordinance.

171

172

VIOLATIONS CONTINUE

Any violation of any previous ordinance of the Town of Wake Forest shall continue to
be a violation under this ordinance and shall be subject to the penalties set forth at the
time of the violation, unless the use, development, construction or other activity is
clearly consistent with the express terms of this ordinance.

COMPLETION OF CURRENT DEVELOPMENT PLANS UNDER PREVIOUS
ORDINANCES

A. Permit Issued: Any building or development for which a permit ot plan approval
was issued prior to the effective date of this ordinance or any amendment thereto,
may be completed in conformance with the issued permit or plan approval and
other applicable permits and conditions.

B. Application Filed

1. Any type of land development application which has been officially filed with
the appropriate town official prior to the effective date of this ordinance or any
amendment thereto, may continue to be processed under the land use rules and
regulations in effect prior to said date.

UNIFIED DEVELOPMENT ORDINANCE | Adopted July 16, 2013 1-3
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PURPOSE & APPLICABILITY

1.8 CONFLICT RESOLUTION AND INTERPRETATION

2. The application approval process for such applications must be completed
within one year of the filing date. Completion of the application approval
process is considered to be the issuance of the appropriate town permit,
certificate, or other designation sought under the land use rules and regulations
in effect prior to the effective date of this ordinance.

3. If the application approval process is not completed within the specified time,
then the application process may be completed only in strict compliance with
the requirements of this ordinance.

4. The specified time may be extended at the discretion of the Administrator due
to delays in approvals from agencies external to the Town of Wake Forest.

1.8 CONFLICT RESOLUTION AND INTERPRETATION

181

182

CONFLICT RESOLUTION AND INTERNAL CONSISTENCY

A.

This ordinance is not intended to abrogate any other law, ordinance or regulation.
However, whenever the requirements of this ordinance are at variance with the
requirements of any other lawfully adopted rules, regulations or ordinances, the
most restrictive or that imposing the higher standards shall govern.

Except as hereinafter provided, these regulations shall not be deemed to interfere
with, abrogate, annul, or otherwise affect in any manner whatsoever any easement,
covenants, or other agreements between parties.

In any event, wherever the requirements of this ordinance are in conflict with other
requirements of laws of the United States or the State of North Catolina, or with
lawfully adopted town rules, regulations, ordinances, and policies, or with
development-imposed deed restrictions or covenants, the most restrictive, or that
imposing the highest standards, shall govern.

In the event of a contflict or inconsistency between the text of this ordinance and
any caption, figure, illustration or map contained herein, the text shall control.

This ordinance is not intended to abrogate any easement, covenant, or other private
agreement. However, where the regulations of this ordinance are more restrictive or
impose higher standards or requirements than such easement, covenant or other
private agreement, then the requirements of this ordinance shall govern. Unless
deed restrictions, covenants ot other contracts directly involve the Town of Wake
Forest as a party in interest, the town shall have no administrative responsibility for
enforcing such deed restrictions or covenants.

Should the courts declare any section or provisions of this ordinance invalid, such
decision shall not affect the validity of the ordinance as a whole or any part thereof,
other than the part so declared to be invalid.

INTERPRETATION

In interpreting and applying these regulations, the requirements contained herein are
declared to be the minimum requirements necessary to catry out the purpose of these
regulations and are adopted for the promotion of the public health, safety, and general
welfare.

1.9 EFFECTIVE DATE

All other provisions of this ordinance shall become effective July 16, 2013.

TOWN OF WAKE FOREST, NC



PURPOSE & APPLICABILITY
1.9 EFFECTIVE DATE
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DISTRICT PROVISIONS
2.1 OFFICIAL ZONING MAPT

District Provisions

2.1 OFFICIAL ZONING MAP
2.1.1  ZONING MAP

A. Zoning Districts: The boundaries of each zoning district are shown on a map
entitled "Town of Wake Forest Official Zoning Map" which is hereby made a
portion of this ordinance. The Official Zoning Map shall bear the adoption date of
this ordinance and the signatures of the Mayor and Town Clerk.

B. Overlay Districts: Certain overlay districts such as the Special Highway Overlay
District, the Watershed Protection Districts, etc., ate hereby established and
incorporated by reference. The spatial data for such overlay(s) shall be presented
with the Official Zoning Map as appropriate.

C. Administration and Maintenance of Zoning Map: The Official Zoning Map
shall be maintained in the Wake Forest Planning Department and a copy shall be
kept on file with the Town Clerk. The Administrator shall separately maintain the
digital files that comprise the map and record all map amendments in a separate
metadata file.

2.1.2 INTERPRETATION OF BOUNDARIES

When uncertainty exists with respect to the boundaries or districts as shown on the

Official Zoning Map, the following rules shall apply:

A. District boundary lines are generally intended to be along or parallel to property
lines, lot lines, the center line of street, alleys, railroads, easements, other rights-of-
way, and creeks, streams, or other water channels.

B. In the absence of specified distances on the map, dimensions or distances shall be
determined by the scale of the Official Zoning Map.

C. Where the Zoning Map shows a district boundary dividing a lot, each part of the lot
shall conform to the standards established by this ordinance for the land
development or overlay district in which that part is located.

D. When the street or property layout existing on the ground is at vatiance with that
shown on the Official Zoning Map, the Planning Board shall interpret the district
boundaries of this ordinance in accordance with Section 14.4.

UNIFIED DEVELOPMENT ORDINANCE | Adopted July 16, 2013
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DISTRICT PROVISIONS
2.2 DISTRICT PROVISIONS

2.2 DISTRICT PROVISIONS
2241

URBAN (FORM-BASED) DISTRICTS GENERAL OVERVIEW

A number of the key districts for the Town of Wake Forest are ordered and classified
according to the Rural-Urban Transect. The Transect is a method of classifying the
natural and built environments as a continuum of six conditions, ranging from rural to
urban. The value of the Transect is that it classifies development form with the
appropriate land use and development context. For example, a rural street typically has
no curbs or sidewalks and its buildings are often irregularly spaced. An urban street,
depending on the intensity of urbanism, may have curbs and gutters, regularly placed
street trees, sidewalks, and building forms that are more regular in form and spacing,.
Each urban zoning category has detailed provisions for the mix of uses, building type,
density, height, street design, the design of parks and open space, the mix of uses,
building design, parking, streetscape and other aspects of the human environment.

In order to implement the intent of this ordinance, there are hereby created several base
districts with the designations and general purposes listed under each and the specifically
permitted uses, special uses, dimensional standards and permitted building types
included. Each base district has a corresponding Conditional District designation which
shall be administered in accordance with Section 2.6.

DRAWING BY JAMES WASSELL Natufﬂl&RufalAfeaS

2-2

The Transect begins with two areas that are rural in character: the Natural
Area, which is made up of lands protected in perpetuity as natural,
recreational or agricultural areas; and the Rural Area, which includes areas
of high agricultural, scenic, or environmental value that should be
protected.

Suburban Area

The transition area between countryside and town is called the Suburban
Area. This area consists primarily of single family homes. Although this
area is primarily a residential area, it may have other development types,
such as schools and other civic uses.

General Urban Area

General Urban development is primarily residential, but more urban in
character, having a higher density with a mix of housing types and a
greater mix of uses, including neighborhood-serving commercial uses.

Urban Center Area

At the more urban end of the spectrum is the Urban Center Area. This
can be a small neighborhood center or a larger Village/Town center, the
latter serving more than one neighborhood.

Urban Core Area

The Urban Core or Downtown setves not only adjacent neighborhoods,
but the entire town and the region. While it is typically the central
business district where the greatest mix of uses occurs, the historic
character and location of Wake Forest’s downtown is too small in size and
scale to serve as a primary urban core area.

TOWN OF WAKE FOREST, NC
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DISTRICT PROVISIONS
2.2 DISTRICT PROVISIONS

BASE DISTRICT DESCRIPTION ‘

A. Urban Residential (UR)
Previous District(s): R10 & R8 in urban contexts

The Urban Residential District is established as a
predominately residential district in which a variety of
types of housing is permitted, including single-family
and duplex residences, small apartment buildings and
townhouses.

B. Residential Mixed-Use (RMX)
Previous District(s): R5 & O-1 in urban contexts, MF,
RA-C

The Residential Mixed-Use District is established to
accommodate a variety of housing types in a
neighborhood setting. The regulations of this district are
intended to provide areas of the community for those
persons desiring small residences and multifamily
structures in relatively high density neighborhoods
within walking or biking distance from mixed-use
centers as well as some limited commercial uses in
pedestrian-scaled, residential-style structures.

C. Neighborhood Mixed-Use (NMX)
Previous District(s): O-I & NB in urban contexts, RA-C

The Neighborhood Mixed-Use District is established as
a pedestrian-scaled, mixed-use district which caters to

the everyday needs of nearby neighborhoods, stressing
accessibility by automobiles, bicycles, and pedestrians.

UNIFIED DEVELOPMENT ORDINANCE | Adopted July 16, 2013
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DISTRICT PROVISIONS
2.2 DISTRICT PROVISIONS

BASE DISTRICT DESCRIPTION ‘

D. Renaissance Area Historic Core (RA-HC)

2

The Historic Core of the Renaissance Area permits the
sensitive continuation of the “Main Street” environment
of White Street and its secondary streets. The ground
floor of buildings on White Street should be comprised
of active uses including retail or restaurants with office
and residential located on second stories. Side streets
east of White Street may have a greater variety of
ground floor uses.

E. Urban Mixed-Use (UMX)
Previous District(s): RA-UC

The Urban Mixed-Use District accommodates an active,
pedestrian-friendly area of community-scale
commercial, residential, office, and civic uses in both
vertically mixed-use, as well as free-standing buildings.
Retail should be placed at street level, with residential
uses in rear or upper stories.

2-4 TOWN OF WAKE FOREST, NC



DISTRICT PROVISIONS
2.2 DISTRICT PROVISIONS
2.2.3 TABLE OF URBAN DISTRICT DEVELOPMENT STANDARDS
‘. NMX
Base Districts UR RMX RA-HC UMX
A. BUILDING TYPE (Section 5.4 - 5.8) Civic/Institutional | Civic/Institutional | Civic/Institutional
Civic/Institutional | Detached House Townhouse Townhouse
Detached House Townhouse Apartment Apartment
Townhouse Apartment Commercial Commercial
Commercial
B. PRIVATE FRONTAGE (Section 5.3)
1. Common Lawn Permitted Permitted Prohibited Prohibited
2. Porch & Fence Permitted Permitted Prohibited Prohibited
3. Terrace or Light Court Permitted Permitted Permitted Permitted
4. Forecourt Permitted Permitted Permitted Permitted
5. Stoop Permitted Permitted Permitted Permitted
6. Shopfront/Awning Prohibited Permitted Permitted Permitted
7. Gallery Prohibited Prohibited Permitted Permitted
8. Arcade Prohibited Prohibited Permitted Permitted
C. DEVELOPMENT STANDARDS
1. Max. Density (Units/Acre) 10 dua 24 dua n/a n/a
2. Open Space (min) per CH 7 5% 5% 2% for projects 5 | 2% for projects 5
acres or greater acres or greater
3. Park Space (min) per CH 7 29, 29, 2% for projects 5 | 2% for projects 5
acres or greater acres or greater
4. li\:l]a_I)f;\TDum Development Size if not 80 acres 40 acres na na
D. PRINCIPAL BUILDING
1. Principal Front Setback 20 ft max. 18 ft max. 51 f2t fr; ;r;(ell)z |g/\-l\l\f_l)g) 6 ft max.
2 iz Sty e 5 ft min. 5 ft min. 12 ft max. 6 ft max.
Setback
3. Side (from adjacent lot) Setback* 5 ft min. 0 ft min.
4. Rear Setback 20 ft min. OR
5ft min. w/ rear 5 ft min. 0 ft min. 0 ft min.
alley access
5. Frontage Buildout nla nla 60%* 70%*
E. ACCESSORY STRUCTURE
1. Side Setback* 5 ft min. OR 5 ft min. OR
5 ft min. 0 ft for attached 0 ft for attached n/a
structures structures
2. Rear Setback* 5 ft min. 5 ft min. 5 ft min. n/a
3. Garage Setback from Alley 15 ft from face of garage to centerline of alley
3. Other Standards 20 ft min. behind building frontage line Rear Yard Only
F. PARKING CONFIGURATION | |
1. Parking Requirements By Use - See Section 9.4
2. Parking Location By Building Type - See Section 9.3
G. HEIGHT
1. Min. Height None None 16 ft 2 stories
2. Max. Height 6 Stories (May
. Exceed with an .
st 6 Stories _(May SUP) (3 Stories 6 Stories _(May
stories Exceed with an . Exceed with an
SUP) along White SUP)
Street from Elm
to Roosevelt)

* May be increased subject to building code standards

+ For primary street frontage only

UNIFIED DEVELOPMENT ORDINANCE | Adopted July 16, 2013
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2.2 DISTRICT PROVISIONS
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224 RURAL AND SUBURBAN DISTRICTS

In order to maintain existing auto-oriented commercial and industrial areas, and conventionally
developed residential subdivisions, there are hereby continued several base districts with the
designations and general purposes listed under each and the specifically permitted uses, special
uses, and dimensional standards included. It is expected that the expansion or enlargement of
these districts will be minimal as more than sufficient area currently exists in accordance with the
adopted Community Plan for such single-use categories. Each base district has a corresponding
Conditional District designation which shall be administered in accordance with Section 2.6.

BASE DISTRICT ‘ DESCRIPTION

A. Open Space District (OS) The Open Space District is established to preserve and protect environmentally
sensitive lands (e.g. floodways, wetlands) and properties that are already under public
ownership and/or otherwise restricted for use for passive or active recreational use.

B. Rural Holding District (RD) The Rural Holding District is established as a district in which the principal uses of the

Previous District(s): RD land are restricted due to lack of available utilities, unsuitable soil types or steep
slopes.
C. General Residential (GR3, The General Residential Districts are established to maintain previously developed
GR5, GR10) suburban residential subdivisions for their existing or approved low-to-medium density
Previous District(s): R20, R15, R10, | single-family dwellings and related recreational, religious and educational facilities.
R5, MF, O-I Intended to act as a transitional zoning district between rural development in the
county and the urban development of the town, these regulations are further intended
R-20 & R-15 convert to GR3 to discourage any use which would be detrimental to the predominately residential
R-10 converts to GR5 nature of the areas included within the district.

R-5, MF & O-I convert to GR10
where applicable

D. Neighborhood Business (NB) | The Neighborhood Business District is established as a district in which the principle
Previous District(s): NB, O- use of land is for retail trade and services purposes of a lower intensity than the
Highway Business (HB) District. Such districts are generally located near residential
areas and cater to the everyday needs of nearby residential neighborhoods, stressing
accessibility by automobiles, bicycles, and pedestrians.

E. Highway Business (HB) The Highway Business District is generally located on the major thoroughfares in town
Previous District(s): HB and provides opportunities for the provision of offices, services and retail goods. The
regulations for this district are intended to accommodate the predominately auto-
oriented pattern of existing development while encouraging the creation of new
pedestrian-friendly, mixed-use areas that avoid strip commercial development and
establish more resilient land development patterns.

F. Institutional Campus This district is intended to allow for the continued and future use, expansion, and new
Development (ICD) development of academic and religious campuses and of governmental and health
Previous District(s): ICD facilities, where the campus or facility has a total development size greater than 10

acres. The goal is to promote the many varied uses associated with such institutions
while maintaining the overall design integrity of the campus setting and minimizing any
adverse impacts on the neighboring residential and historic areas. In the attempt to
meet this goal numerous requirements are included, such as but not limited to buffers,
landscaping, outdoor lighting, parking, signage, building height, setbacks, and the like.

G. Light Industrial (LI) The Light Industrial District is established to accommodate externally benign industrial
Previous District(s): | and office uses that pose little nuisance to adjacent residential or mixed-use areas.
H. Heavy Industrial (HI) The Heavy Industrial District is established to accommodate those industrial,

manufacturing, or large-scale utility operations that are known to pose levels of noise,
vibration, odor, or truck traffic that are considered nuisances to surrounding
development.

2-6 TOWN OF WAKE FOREST, NC
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225 TABLE OF RURAL AND SUBURBAN DISTRICT DEVELOPMENT STANDARDS

Rural General Neighborhood Hiah Inztltutlonal Light Industrial Heavy
Standard Holding Residential (GR3, Bzgne;’: (:173) Busi'r?es"f(‘l’_m) Dev:{;‘pxnt 9 ('l‘_l)us "8l Industrial
District (RD) GRS, GR10) (IC[p)) (HI)
A. DEVELOPMENT STANDARDS
1. District/Development Area (min) n/a n/a n/a n/a 10 acres 10 acres 20 acres
2. Development/District Exterior 30 ft Setback 50 ft Buffer
Setback/Buffer f . (Note: Along
rom exterior
streets and 20 ft frontage of
n/a n/a n/a nfa p existing 150 ft Buffer
Tom
surrounding streets a 50
ft setback
parcels shall apply)
3. Density (max) *** 1 unit per GR3: 3 units/acre determined by
acre™ GR5: 5 units/acre n/a n/a adopted master n/a n/a
GR10: 10 units/acre plan
4. Open Space (min) per CH 7 10% 10% n/a n/a 25% n/a n/a
5. Park Space (min) per CH 7 2.5% 2.5% n/a n/a n/a n/a n/a
6. Building Floor Area (Max) 100,000 sf (may
n/a n/a 50,000 sf exceed max n/a nfa nfa
with SUP)
7. Development Floor Area (Max) n/a n/a n/a n/a n/a n/a
B. LOT STANDARDS
1. Lot Area (min)¥, GR3: 10,000 sq ft None except max. 40,000 sf 5 acres
40,000 sq ft GR5: 7,500 sq ft 15 acres for 20,000 sf n/a (interior lots (interior lots
GR10: 5,000 sq ft Shopping Centers only) only)
2 L(zfigi““h at Front Setback 60 ft 50 none 150 1 nla nia nia
C. PRINCIPAL BUILDING
1. Principal Front Setback (min)** 20 ft 20 ft 20 ft 30 ft n/a 30 ft n/a
2. 2"6‘6“ Side/Secondary Front 20 f 20t 20 f 30 ft nia 30 nia
etback (min)
& ?rfi‘:l)(fmm EERi B e 10ft 8t 15ft 101t nla 15t nla
4. Rear Setback (min) 25 ft 25 ft 20 ft 30 ft n/a 20 ft n/a
D. ACCESSORY STRUCTURE
1. Side Setback (min) 10 ft 10 ft 10 ft 10 ft 10 ft 10 ft 10 ft
2. Rear Setback (min) 10 ft 10 ft 10 ft 10 ft 10 ft 10 ft 10 ft
S QU SCEER See feéctlon See Section 4.6 See Section 4.6 See Section4.6 | See Section 4.6 See f%ctlon See f%ctlon
E. PARKING CONFIGURATION
1. Parking Location By Building Type - See Section 9.3
2. Specific Restrictions Parking in Parking in
Parking i Parking in first | Exterior setback Parking in
arking in Front . Front Yard & :
10 ft of Front not permitted : Exterior
n/a n/a Yard setback not Yard setback excent as part Exterior setback not
permitted ara setb ptasp setback not .
not permitted of an approved . permitted
permitted
CD plan
F. BUILDING HEIGHT
1. Principal Building (max) 35 ft 3 stories 3 stories 3 stories 35 ft 351t 351t
2. Accessory Structure (max) 35t 2 stories 2 stories 2 stories 351t 35 ft 35 ft
3. Additional Height Permitted 1 ft additional
w/Additional Setback (Subject 90 ft height height permitted
to SUP) n/a nla n/a permitted in US- with each 1 ft n/a n/a
1 Corridor Area horizontal
setback

* For townhomes this standard applies to the entire townhome development, not individunal townhome lots. Different requirements may apply if
located in a Special Highway Overlay District.
**% Subject to the provisions of the Watershed Protection Overlay Districts (where applicable)

UNIFIED DEVELOPMENT ORDINANCE | Adopted July 16, 2013 2-7
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DISTRICT PROVISIONS

2.3 USES PERMITTED

2.3 USES PERMITTED
USE CATEGORIES

All uses permitted in the UDO have been divided into 10 categories, defined as follows:

2-8

231

23.2

A.

B.

Residential: Premises available for long-term human habitation by means of
ownership and rental, excluding short-term leasing or rental of less than 1 month.

Lodging: Premises available for short-term human habitation, including daily and
weekly rental.

Office/Service: Premises available for the transaction of general business and the
provision of services, but excluding retail sales and manufacturing, except as a
minority component.

Commercial/Entertainment: Premises available for the commercial sale of
merchandise, prepared foods, and food and drink consumption, but excluding
manufacturing.

Civic: Premises available for organizations dedicated to religion, government, arts
and culture, recreation and sports, and other similar areas of public assembly.

Educational/Institutional: Uses and premises dedicated to education, social
service, health care, and other similar functions.

Automotive: Uses and premises accessed predominately by or dedicated to the sale,
maintenance, servicing and/or storage of automobiles or similar vehicles.

Industry/Wholesale/Storage: Premises available for the creation, assemblage,
storage, and repair of items including their wholesale or retail sale.

Agricultural: Premises for growing crops, raising animals, harvesting timber, and
harvesting fish and other animals from a farm, ranch or their natural habitat and all
related functions.

Infrastructure: Uses and structures dedicated to transportation, communication,
information, and utilities.

INTERPRETATION OF USE MATRICES

A.

Permitted /Prohibited Uses: Uses not listed as permitted (P); permitted with
additional supplemental standards (PS); or requiring a special use permit (SUP) are
presumed to be prohibited ( - ) from the applicable zoning district.

Uses Not Listed: In the event that a particular use is not listed in the Use Matrix,
and such use is not listed as a prohibited use and is not otherwise prohibited by law,
the Administrator shall determine whether a materially similar use exists in this
chapter. Should the Administrator determine that a materially similar use does exist,
the regulations governing that use shall apply to the particular use not listed and the
Administrator’s decision shall be recorded in writing. Should the Administrator
determine that a materially similar use does not exist, this chapter may be amended
to establish a specific listing for the use in question.

Materially Similar Uses: The Administrator may determine that a use is materially
similar if a permitted use is similarly classified by one or more of the following use
classification systems:

1. American Planning Association Land-Based Classification Standards (LBCS)
2. North American Industrial Classification System (INAICS)

3. Institute of Transportation Engineers (ITS) Trip Generation Guide

TOWN OF WAKE FOREST, NC
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2.3 USES PERMITTED

2

2.3.3 USETABLE

Uses listed as (P) or (PS) which require an Enhanced Transportation Impact
Analysis (according to Section 6.11.1), and all residential developments over 100
units, are subject to the Major Site Plan Review Process established in Section
15.8.2. See Appendix A — Typical Development Review Process Chart for more
information regarding how the development process will be administered according
to the use allowances established below.

RURAL SUBURBAN URBAN
(USETYPES  0S_RD GR3 GRS GR10 NB HB | ICD| LI HI_ UR RMXRAHC NMX UMX
A.  RESIDENTIAL | 0S | RD | GR3| GR5 GR10| NB | HB | ICD | LI = HI | UR |RMX|RA-HC| NMX | UMX |
Dwelling-Single Family -|PlP|P|P|-1-1P]-|=-1P]P| - - | -
Dwelling-Duplex - - - P P - - P - - P | P - - -
Dwelling-Townhome -l -] -]1-=-1P|=-]=-]1P|=|=-=]1P]|P|P Pl P
Dwelling-Multifamily - - - - P - - P - - | PS| P P P p
Dwelling-Accessory - |PS|PS|PS|PS| - - | PS| - - | PS|PS| PS | PS | PS
Family Care Home (6 or fewer residents) - | PS|PS|PS|PS|PS| - |PS| - - | PS|PS| PS | PS | PS
Live-Work Units - - - - |PS| P P |PS| - - | PS |[PS| PS P P
Manufactured Housing — Class A - |PS| - |PS|PS| - - - - - |SUP| - - - -
Manufactured Housing — Class B & C - |SUP| - |SUP|SUP| - - - - - - - - _ _
Manufactured Home Park - |SUP| - - - - - - - - - | - - - _
Eesidential Care Facilities (More than 6 _ _Ips|ps|ps|ps!|ps|ps| - _Ips|es!| ps | ps | ps
esidents)
B. LODGING
Bed and Breakfast Homes (Up to 8 Rooms) - |SUP|SUP|SUP| - - - | PS| - - |SUP|PS| PS | PS | PS
Boarding or Rooming House (12 or less _ _Iesles!| - |es|es|ps| - _Ipesles!| ps | ps | ps
persons)
Dormitory - - - - - - - P - - - | - - - -
Hotel/Inn (Less than 20 Rooms) - - - - |SUP| P P P - - - | P P P P
Hotel/Inn (No Room Limit) - - - - - P P P - - - | - P P P

C. OFFICE/SERVICE

ATM - - - - - P P P P P - | P P P P
Banks, Credit Unions, Financial Services - - - - - P P P - - | P P P P
Business Support Services - - - - - P P P 2 - - |lpP ) P P
Dry Cleaning & Laundry Services - - - - - P P P - - - | P P P P
Funeral Homes/Crematoria - P - - - P P - - - - P P P P
Home Occupation - |PS|PS|PS|PS| P P P - - | PS|PS| P P P
Medical Clinic -/l-1!1-1-]1=-|/PlPlP|-|-1-1PFP P | P
Personal Services - - - - - P P P - - - | P P P P
Personal Services, Restricted - - - - - - o] - - - - - _ - _
Post Office - - - - - P P P - - - | P P P P
Professional Services - - - - - P P P - - - | P P P P
Small Equipment Repair/Rental - - - - - P P - P - - P P P
Veterinary Services - -]/ -]1=/=-=1'P|P|P|P|P| - |PS|PS |PS|PS

D. COMMERCIAL/ENTERTAINMENT

Adult Establishment - - - - - - - - - - - | - - - -
Alcoholic Beverage Sales Store - - - - - P P - - - - |P P P P
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RURAL SUBURBAN URBAN
USE TYPES HI | UR |RMX|/RA-HC| NMX | UMX |
Amusements, Indoor - - - - - P P - P - - | - P P P
Amusements, Outdoor - - - - - - P - P - - | - - -
Bar/Tavern - - - - - P P - - - _ | - P
General Commercial - | -] -]1-|1-|P|P - -] - P Pl P
General Commercial — Use Greater than _ _ _ _ _ _ lsup| - _ _ | _ _ _
100,000 sf
Internet Sweepstakes Facilities - - - - - - - - - - - | - - -
Night Club - - - - _ P P _ _ _ _ _
Open Air Retail -l-!1-1/-1-]1P|PJSUP| -] -] - |PS|PS |PS|PS
Outside or Display Sales - - - - - |PS| P |PS| - - - |PS| PS | PS | PS
Pawnshops - - - - - P P - - - - | - P P p
Racetrack - - - - - - - _ P P _ _ _ _
Restaurant - - - - - P _ _ _
Riding Stables - P - - - - - - S - - -
Shooting Range, Outdoor - lsuP| - | = | = | = | = | - |SUP|SUP| - | - _ | -
Theater, Indoor Movie or Live Performance - - - - - P P P - - - | - P P P
Theater, Outdoor -/l -1-1-1-1-1P]1P|-=1-1=-1-1PS |PS|PS

E. CIVIC

Cemetery PS | PS | PS|PS|PS|PS|PS|PS| - - | PS|PS| PS | PS | PS
Civic Meeting Facilities - P - - - P P P - - P | P P P P
Community or Cultural Facility - P P P P P P P - - P |P P P P
Conference/Convention Center -|Pl-]1-]1=-|l-]1P|P|-|=-1=-1-1- - | P
Public Safety Station - |sup|suP|suP|suP| P | P | P | P|P|P|P| P |P]|P
Recreation Facilities, Indoor - P P P P P P P - - P | P P P P
Recreation Facilities, Outdoor P P P P P P P - - P P P P P
Religious Institution - P P P P P P P - - P IPS| PS | PS | PS
Sports Arena/Stadium - SUP | SUP - - - - | SUP

F. EDUCATIONAL/INSTITUTIONAL

Child/Adult Day Care Home (8 or less persons) | — P P P P P P P - - P |P P P P
Child/Adult Day Care Center (More than 8 _|ps| - _ _lpes|es|ps| - ~ _Ips!| ps | ps | ps
persons)

College/University - - - - - - - P - - S - - —
Community Support Facility - |PS|PS|PS|PS|PS| P P - - | PS |PS| PS | PS | SUP
Correctional Institution - - - - - - - - |SUP|SUP| - | - - - -
Halfway Homes - | -1-1-1-18pP| -] -1 -1-1-1]SUP| - |SUP| -
Hospital - - - - - - - - | - - - -
Schools - Elementary & Secondary - | PS|PS|PS|PS|PS|PS|PS| - - | PS|PS| PS | PS | PS
Schools — Vocational/Technical - - - - - - - P - - - |pP P P P
Studio — Art, dance, martial arts, music - - - - - P P P P - - P P P P

G. AUTOMOTIVE

Drive-Thru/Drive-In Facility - - - - - | PS| P - - - - | - | SUP | SUP | SUP
Gas/Fueling Station - - - - - | PS| P - - - - | - - | PS | PS
Heavy Equipment/Manufactured Home

- - - - - P P - P - - | - - - -
Rental/Sales
Parking Lot/Structure — Principal Use - - - - - P P P P P - |pP ) P P
Theater, Drive-In - - - - - - P - P - - | = - - _
Vehicle Rental/Leasing/Sales -l-!1-1-1=-/P{Pl1-1Pl-1=-1=-1-[PS|PS

2-10
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DISTRICT PROVISIONS 2
2.3 USES PERMITTED
RURAL SUBURBAN URBAN
USE TYPES
Vehicle Rental — Moving Trucks - - - - - P P - - - - |PS| PS | PS | PS
Vehicle Services — Minor Maintenance/Repair | - - - - - |PS| P - P P - | - - PS | PS
Vehicle Services — Major Repair/Body Work - - - - - - P - P P - | - - - -
 H._INDUSTRY/WHOLESALE/STORAGE

Industry, Light - - - - - - |PS| - |PS|PS| - |- - - -
Industry, Heavy - - - - - - - - - |PS| - | - - - -
Landfill - - - - - - - - - |SUP| - | - - - -
Light Manufacturing Workshops - - - - - P P - P P - | P P P P
Materials Recovery & Waste Transfer Facilities | - - - - - - - - |SUP|PS| - | - - - -
Recycling Collection Stations - - - - - |PS|PS|PS|PS|PS| - | - - - -
Storage - Outdoor Storage Yard - - - - - - P - P P - | - - - -
Storage - Self-Service - - - - - | PS| P - P P - | - - - -
Storage — Warehouse, Indoor Storage - - - - - - - - P P - | - - - _
Wholesaling and Distribution - - - - - - - - P P - | - - - -

. AGRICULTURE

Animal Production - |SUP|SuUP| - - - - _ _ _ _ _ _ _ _
Backyard Pens/Coops - P |PS|PS|PS|PS|PS|PS| - - | PS|PS| PS | PS | PS
Nurseries & Garden Centers P P P P =} - -

Gardens (Community and Private) P P P P P P P P P P P P P P
Kennels, Outdoor - |SUP| - - - - | PS | - P P - - - - -
Produce Stands - | PS|PS|PS|PS|PS|PS|PS| - - | PS|PS| PS | PS | PS

Swine Farms - - - - - - - - - - _ _ _ _ _

J.  INFRASTRUCTURE

Airstrip - |SUP|SUP| - - - - - |SUP|SUP| - | - - - -
Wireless Telecommunications Tower - | SUP | SUP | SUP | SUP | SUP | SUP | SUP | SUP | SUP | SUP |SUP| SUP | SUP | SUP
‘(’,‘ﬁf"_efjw?r')e°°mm“”'Ca“°”s Facility _|ps|ps|pPs|pPs|pPs|pPs|ps|pPs|pPs|ps|ps| pPs |Ps| ps
Utilities — Class 1 - P P P P P P P P P P | P P P P
Utilities - Class 2 - P P P P P P P P P P | P P P P
Utilities — Class 3 - - - - - - - - P P - | - - - -

K. OTHER ' 0S | RD | GR3|GR5 GR10| NB | HB | ICD | LI | HI | UR |RMX/RA-HC| NMX | UMX |
Temporary Uses See Section 4.7 for Specific Provisions
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2.4 OVERLAY DISTRICTS

For purposes of managing certain environmentally sensitive or visually important geographic areas, certain
overlay districts have been established to impose design, use, or other standards in addition to the
requirements of the underlying base district.

2.4.1 OVERLAY DISTRICT DESCRIPTIONS

OVERLAY DISTRICT ‘ DESCRIPTION

A. Local Historic District and Landmarks In order to establish a process in designated historic districts for the
Overlay (HL-O) review of development applications and the maintenance of historic
features in the community, the Local Historic District and Landmarks
Overlay District is hereby created.

B. Special Highway Overlay (SH-O) This district is established to protect and to preserve the natural scenic
beauty along major access corridors located in the Town of Wake
Forest's zoning jurisdiction; and, to protect the carrying capacity of
these major thoroughfares by reducing the hazards arising from
unnecessary points of ingress and egress and cluttered roadside
development; and, to reduce the costs of future highway expansions by
requiring buildings and structures to be sufficiently set back from future
rights-of-way to provide adequate storage for vehicles until they can
safely enter the highway. It is the intent of this district to ensure that
development occurring in the special highway overlay district shall be in
harmony with and shall preserve the natural beauty and character of
the existing landscape as well as be consistent with the adopted
corridor plans for US 1 and the NC-98/Dr. Calvin Jones Highway
Bypass accordingly.

C. Required Shopfront (SF) In order to implement vibrant, pedestrian-friendly areas in Form-based
Districts, the Required Shopfront Overlay District has been created to
ensure that the ground floor of buildings in designated blocks are
designed using either Shopfront & Awning, Gallery, or Arcade private

frontage.
D. Falls Lake Watershed Protection Overlay The Falls Lake Watershed Protection regulations are established as an
(FL-CA & FL-WMA) overlay district to preserve water quality in the Falls Lake water supply
Previous District(s): R-40W watershed in order to provide safe drinking water. The intent of this

district is to establish regulations which ensure the availability of public
water supplies at an acceptable level of water quality for present and
future residents. Two districts are hereby created: The Falls Lake-
Critical Area (FL-CA) and the Falls Lake-Watershed Management Area

(FL-WMA).
E. Richland Creek Watershed Protection The Richland Creek Watershed Protection regulations are established
Overlay (RC-CA & RC-WMA) as an overlay district to preserve water quality in the Richland Creek

water supply watershed in order to provide safe drinking water. The
intent of this district is to establish regulations which ensure the
availability of public water supplies at an acceptable level of water
quality for present and future residents. Two districts are hereby
created: The Richland Creek-Critical Area (FL-CA) and the Richland
Creek -Watershed Management Area (FL-WMA).

F. Smith Creek Watershed Protection Overlay | The Smith Creek Watershed Protection regulations are established as
(SC-CA) an overlay district to preserve water quality in the Smith Creek/Wake
Previous District(s): R-80W Forest Reservoir water supply watershed in order to provide safe
drinking water. The intent of this district is to establish regulations which
ensure the availability of public water supplies at an acceptable level of
water quality for present and future residents.

24.2 HISTORIC DISTRICT AND LANDMARKS OVERLAY (HL-O) DISTRICT
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A. Purpose: The Historic District and Landmarks Ovetlay District (HL-O) is a zoning
overlay district established pursuant to NCGS §160A-400 and created with the
purpose of implementing additional protections and controls on properties and
structures located within locally designated Historic Districts as well as to individual
Historic Landmarks.

B. Applicability: All locally designated Historic Districts and Historic Landmarks
shall be a part of the Historic District and Landmarks Overlay District.

C. Procedures:
= Designation of Historic Landmarks/Districts — 15.11.1
= Certificates of Appropriateness-Minor — 15.11.2
= Certificates of Appropriateness-Major — 15.11.3

D. Certificate of Appropriateness

1. COA Required: No exterior feature of any building or other structure in an
HL-O (including masonry walls, fences, light fixtures, utility structures, steps,
pavement, signs, landscape and color or other appurtenant features), shall be
erected, altered, restored, moved or demolished until after an application for a
Certificate of Appropriateness has been submitted to and approved by the
Historic Preservation Commission. A Certificate of Appropriateness is required
to be issued by the Commission prior to the issuance of a building permit or
other permit granted for the purposes of constructing, altering, moving or
demolishing structures. Any building permit or such other permit not issued in
conformity with this section shall be invalid. A Certificate of Appropriateness
shall be required whether or not a building or other permit is required. The
Town of Wake Forest and other public entities shall be required to obtain a
Certificate of Appropriateness prior to any changes in the character of public
facilities, utilities, or public buildings.

2. COA Conditions of Approval: In approving a Certificate of Appropriateness,
the Commission may attach reasonable conditions necessary to carry out the
purposes of this ordinance.

3. Exterior Features: For purposes of this ordinance, "exterior features" shall
include the architectural style, general design, and general arrangement of the
exterior of a building or other structure, including the kind and texture of the
building material, the size and scale of the building or other structure, and the
type and style of all windows, doors, light fixtures, signs, and other appurtenant
fixtures, as well as historic signs, significant landscape, archacological and
natural features of the area, and shall apply to all sides of any such structures
that can be seen from any adjacent street (excluding rear lanes or alleys) or
public park. In the case of outdoor advertising signs, extetior features" shall
mean the style, material, size, and location of all such signs.

4. Limitation on Review of Interior Features: Notwithstanding this ordinance,
jurisdiction of the Commission over interior spaces shall be limited to specific
interior features of architectural, artistic, or historical significant in publicly
owned landmarks, and of privately owned historic landmatks for which
consent for interior review has been given by the owner. If an owner's consent
for interior review has been filed in the office of the Wake County Register of
Deeds and indexed according to the name of the owner of the property in the
grantee and grantor indexes, such consent shall bind future owners and/or
successors in title. The ordinance establishing the historic designation shall
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specify the interior features to be reviewed and the specific nature of the
Commission's jurisdiction over those features.

Normal Maintenance and Repait/Certain Changes Not Prohibited:
Nothing in this ordinance shall be construed to prevent the ordinary
maintenance or repair of any exterior architectural feature of a historic
landmark or property located within a district that does not involve a change in
design, material, or outer appearance thereof. Nor shall this ordinance be
construed to prevent the construction, reconstruction, alteration, restoration,
moving, or demolition of any such feature when a building inspector or similar
official certifies to the Commission that such action is required for the public
safety because of an unsafe or dangerous condition. Nothing hetein shall be
construed to prevent a property owner from making any use of their property
not prohibited by other statutes, ordinances, or regulations. Nothing in this
ordinance shall be construed to prevent the maintenance of or, in the event of
an emergency, immediate restoration of any existing above-ground utility
structure without approval by the Commission.

Use of Design Guidelines: The Commission shall adopt, utilize, and amend,
as needed, guidelines, not inconsistent with Part 3B Article 19 of Chapter 160A
of the N. C. General Statutes and the US Secretary of the Interior’s Standards
for Rehabilitation for altering, restoring, moving, or demolition of property
designated as historic. It is the intention of these guidelines to ensure, insofar as
possible, that changes in designated landmarks or properties located within
designated districts shall be in harmony with the reasons for designation.

Administrative Approval for Minor Works Allowed: The Commission staff
may issue a Certificate of Appropriateness for minor works as listed in the
Commission's Design Guidelines or as otherwise directed by the Commission.
Minor works shall include and are defined as those exterior changes that do not
involve substantial alterations, additions, or removals that could impair the
integtity of the property and/or district as a whole. No application for a minor
works Certificate of Appropriateness may be denied without formal action by
the Commission.

Delay in Demolition of Designated Properties: Any application for a
Certificate of Appropriateness authorizing the relocation, demolition, or
destruction of a building or structure within a HL.-O may not be denied.
However, the effective date of such a Certificate of Appropriateness may be
delayed for a period of up to 365 days from the date of approval of the
Certificate of Appropriateness. The Commission may reduce the period of
delay where it finds that the owner would suffer extreme hardship or be
permanently deprived of all beneficial use of or return from such property by
virtue of the delay. During such period the Historic Preservation Commission
may negotiate with the property owner and any other parties in an effort to
find a means of preserving the building, structure or site.

Properties of Statewide Significance: The Commission may deny an
application for a Certificate of Appropriateness authorizing the demolition or
destruction of a building, site, or structure determined by the State Historic
Preservation Office to have statewide significance, as defined in the criteria of
the National Register of Historic Places, unless the Commission finds that the
owner would suffer extreme hardship or be permanently deprived of all
beneficial use or return by virtue of the denial.

E. Demolition by Neglect: Demolition by neglect of any designated historic
landmark or property located within a district shall constitute a violation of this

2-14
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ordinance. For the purposes of this ordinance “demolition by neglect” shall
generally mean the failure to properly maintain a structure, whether intentionally or
not, such that it falls into such disrepair that it may become uninhabitable. The local
governing body may take appropriate actions to prevent demolition by neglect, as
outlined in Section 16.2.8, provided such actions include appropriate safeguards to
protect the property owner from undue economic hardship.

F. Permitted Uses: All uses permitted in the applicable land development district
underlying a historic overlay district are permitted in the HL-O.

24.3 SPECIAL HIGHWAY OVERLAY (SH1-O AND SH2-0)
A. Applicability: The Special Highway Overlay Districts shall apply to all properties

located on either side of a major access corridor (as noted below) beginning at the
centerline of the existing right-of-way. The depth of the district is 1,000 feet and
shall follow identifiable boundaries whenever possible measured on either side of
the right-of-way of the major access corridor. All such locations shall be noted on
the official zoning map.

e Highway US-1 (SH1-O)
e Dr. Calvin Jones Highway (SH2-O)

B. Exceptions to Location: Exceptions to the district depth and location can be
applied:

e Where identifiable conditions exist to screen the visibility of mototists, or

e Atan intersection targeted for shopping center development.

C. Landscaping and Buffering: It is the intent of this section that the frontage along
the designated thoroughfares to the extent practical be left in an undisturbed or
enhanced state of vegetation, and that sufficient areas of natural buffer remain so
that the proposed use will be visually in harmony with the natural wooded character
of the area. Removing or denuding of natural forest vegetation along major access
corridors is strongly discouraged; however, it is understood that conditions may
exist as stated in Section 2.4.3.F-G, which may warrant removing of natural forest
vegetation. (Exemption: Existing lots of record that are developed for single-family
detached or duplex dwelling units)

Supplement Plantings if
Limited or No Vegetation
Exists in SH-O Yard

Yard Type/Lot Condition in the SH-O Required Street Yard to Preserve Natural

Districts Vegetation or its Planted Equivalent

Frontage of the existing or proposed right-

of-way *50 ft average 5 trees per 50 feet of SH-O yard
Frontage of the existing or proposed right-

of-way of any access/frontage road *30 ft average 3 trees per 50 feet of SH-O yard
adjacent to any major access corridor

Street frontages of streets that intersect

with a major access corridor for a distance *30 ft average 3 trees per 50 feet of SH-O yard

of 200 feet

Those portions of front, rear or side yards

that are not adjacent to a major access

corridor or not part of the 50 foot SH-O Preservation of all existing vegetation See Section 8.3

yard and are not devoted to the uses,

buildings and structures of a permitted use
*May use existing vegetation within right-of-way to meet street yard width requirement.

D. Dimensional Requirements:
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1. Yards Abutting Major Access Corridor: 100 feet (Off-Street Parking shall be
setback a minimum of 50 feet)

Maximum Number of Driveways:

1.  One combined entrance and exit shall be permitted for each lot with frontage
along a major access corridor;

2. For lots with 500 feet or more of frontage along a major access cortidor 2
combined entrances and exits shall be permitted,;

3. For lots with frontage on an access/frontage road adjacent to a major access
corridor, the number of entrances shall be determined as provided in Section
9.8 of this ordinance.

Modification of Standards (Minor): The administrator, in reviewing a
development application, may adjust specific SH-O yards and setback requirements
for yards adjacent to the major access corridor or intersecting streets provided the
average depth of a required yard or setback for the entire parcel is maintained. In
permitting site-specific variations the Administrator shall find that the requested
modification:

1. Is consistent with the overall purpose and intent of these requirements;

2. TIs necessitated by the configuration and/or topogtraphy of the land, which
makes it impractical to comply with the yard and setback requirements of this
section for specific areas of the parcel;

3. Does not reduce the required yard or setback by more than 50%.

Modification of Standards (Major): The Board of Commissioners, in reviewing a
development application, may adjust (either reduce or increase) minimum SH-O
yards and setback requirements for yards adjacent to the major access corridor or
intersecting streets upon making a finding that the proposed adjustment of those
requirements:

1. Is consistent with the overall purpose and intent of these requirements;

2. Is necessitated by the configuration and/or topography of the land, which
makes it impractical to comply with the yard and setback requirements of this
section;

3. Is no greater than is necessary to allow for reasonable development of the tract;

4. Will not adversely affect the value of adjoining or abutting property, or that the
use is a public necessity; and

5. Is necessitated to preserve existing natural vegetation considered to be a
landmark or in an advanced stage of growth, removal of which would visually
affect the natural wooded character of the area.

Expansions and Changes of Use: For properties which have expansions or
additions which singulatly or collectively exceed 25% of the gross floor area
and/floor surface area, or change use which requites additional off-street parking
made after application of this section, the SH-O yard requirements are as follows:

1. Where adjacent to a major access corridor, provide SH-O yard of 25 feet of
natural vegetation or planted equivalent. Screening shall be provided at a rate of
3 trees per 50 linear feet of SH-O yard.
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2. Where adjacent to a street intersecting a major access cotridor, provide a SH-O
yard of 15 feet of natural vegetation or planted equivalent. Screening shall be
provided at a rate of 2 trees per 50 linear feet of SH-O yard.

244 REQUIRED SHOPFRONT (SF)

A.

Intent: While retail/restaurant uses are not required uses, the intent of the Required
Shopfront Overlay is to provide a building frontage that would not preclude those
uses at some point in the future through the depth of the first and second layer.
Permitted Frontages: If a block face is designated on the Zoning Map as
“Required Shopfront,” then all new development along that designated street
frontage must provide one of the following Private Frontages (per Section 5.3) at
sidewalk level along the entire length of the frontage:

1. Shopfront & Awning,
2. Gallery, or
3. Arcade.

245 WATER SUPPLY WATERSHED PROTECTION OVERLAY DISTRICTS

Development standards for state designated water supply watershed protection areas
apply within the following districts as outlined in Section 12.6.

A.

B
C
D.
E

FL-CA (Falls Lake Critical Area) District;

FL-WMA (Falls Lake Watershed Management Area) District;

RC-CA (Richland Creek Critical Area) District;

RC-WMA (Richland Creck Watershed Management Area) District; and
SC-CA (Smith Creek Critical Area) District.

2.5 FLOATING OVERLAY DISTRICTS

The floating overlay districts are included as tools for development regulation that will encourage
integrated mixed-use development as the town continues to grow and expand. The intent of the floating
overlay districts is to allow more flexibility for these types of development in certain instances without
requiring a standard legislative rezoning process. Instead, administrative (by-right) and/or quasi-judicial
processes ate established to allow development to proceed under the regulations outlined for each floating
ovetlay district. When a floating overlay district is applied, the requirements for the floating overlay
district shall supersede any conflicting requirements of the base district. All requirements of the base
district that do no conflict with the standards of the floating overlay district shall apply.

251 TRADITIONAL NEIGHBORHOOD DEVELOPMENT (TND)

A.

B.

Purpose and Intent: The Traditional Neighborhood Development (TND) is a
floating overlay district option established to allow for the development of fully
integrated, mixed-use, pedestrian-oriented neighborhoods in order to minimize
traffic congestion, suburban sprawl, infrastructure costs and environmental
degradation. This district is a planned development district in that it is created
through the combination of other form-based districts as sub-districts under the
umbrella of the TND.

Process and Applicability:
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The TND Floating Overlay District designation shall automatically apply by-
right to all development sites of 100 acres or greater. The approval of TND
Master Plans on such properties shall follow the procedures for Subdivision
Master Plans found in Section 15.9.2. The designation of land allocations by
transect zone (as outlined in 2.2.7.D below) shall be made a part of this
application and approval.

Development sites of less than 100 acres may be developed under a TND
Floating Overlay District subject to the Conditional District rezoning process
established in Section 15.15. A TND Master Plan, indicating land allocations
by transect zone (as outlined in 2.2.7.D below), proposed subdivisions of
property, and other information requited by Section 15.15 shall be made a
part of the Conditional District Master Plan application and approval.

C. Findings of Fact for TND Master Plan Approval: In granting approval of a
TND Master Plan, the approving authority shall make the following findings of

fact, in addition to other findings of fact required elsewhere in this ordinance:

1.
2.

The plan is in compliance with the specifications of this ordinance.

The plan conforms to the adopted plans (as applicable) for the physical

development of the town.

The impacts to adjacent property of higher-intensity, non-residential uses are
adequately mitigated.

The impacts of traffic generated by the TND on the existing road network are
mitigated.

All neighborhoods have identifiable centers and edges.

All lots are within walking distance to retail and/or recteation opportunities (a
distance not greater than /4 mile).

Uses and housing types are mixed and in close proximity to one another.
Street networks are interconnected and blocks are small.

Civic buildings are given prominent sites throughout the neighborhood.

D. Maximum Permitted Densities:

Underlying District | Maximum Overall Density |
RD District 6 dua
GR3 6 dua
GR5 10 dua
GR10 16 dua
All Other Districts Not Restricted

E. Land Allocation by Transect Zone: When composing the TND Master Plan, the
form-based districts in Section 2.2.1 shall be used as sub-districts and so designated
on the zoning map within the ranges noted below (ranges are noted in % of gross

land area).

1. UR: 30-80%

2. RMX: 10-30%

3. NMX: 10-30%

4. Civic Structures: A minimum of 2% of the land area shall be reserved for the

construction of civic structures (schools, community buildings, religious
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institutions, etc.) and their support facilities (parking areas, etc.). Such sites shall
be in prominent locations that are centralized to the neighborhood, accessible
to the greater community, and help to visually anchor important vistas. The
required reservation does not include recreational open space such as parks,
playgrounds, greenways, or conserved lands.

F. Specific Development Standards
1. Neighborhood Design: The entire land area of the TND shall be divided into

blocks, streets, lots and open space areas.

2. Land Use Relationships: Similar land use categories shall generally front
across streets. Dissimilar categories shall abut at rear lot lines. Corner lots
which front on streets of dissimilar use shall be set back the same as the
adjacent use with the lesser setback.

3. Open Space: No portion of the TND shall be further than /4 mile from a
publicly accessible (public or privately maintained with a public access
easement) recreational open space as defined in Chapter 7, including
recreational open space outside of the TND boundaries. Recreational Open
Space shall be provided in accordance with the requirements of Chapter 7.

4. Dimensional Standards and Building Types: The Dimensional Standards
and Building Types shall be established in accordance with the neighborhood
design, but within 200 feet of all property boundaries (not across streets) the lot
widths and depths and building types shall be generally consistent with adjacent
zoning district(s) of a lower development intensity/density.

2.6 CONDITIONAL DISTRICTS (CD)

Conditional Districts are districts with conditions voluntarily added by the applicant and approved in a
legislative procedure by the Board of Commissioners in accordance with G.S. 160A-382. Conditional
Districts provide for orderly and flexible development under the general policies of this ordinance without
the constraints of some of the prescribed standards guiding by-right development. Because Conditional
District developments are constructed in a comprehensive manner, they establish their own building,
street, block, and lot pattern which may be unique from other surrounding blocks or neighborhoods. This
Conditional District may be used in any district but is not intended to relieve hardships that would
otherwise be handled using a variance procedure.

2.6.1

STANDARDS FOR CONDITIONAL DISTRICTS

Within a Conditional District (CD), petitioners may place additional requirements or
standards onto themselves and their property or ask that certain uses identified in the
specific zoning category or provisions in Chapters 2-12 be decreased. It shall be the
Board of Commissioners’ final decision to grant approval or denial of the CD zoning
amendment in light of the revised development standards presented in accordance with
the procedures of Section 15.15. If no specific request is made by the petitioner to the
change in the development standards or if the petition is silent on the point, it shall be
understood that the underlying zoning district guidelines and standards shall apply.

In addition to the modification of specific district provisions (except use), the various
provisions detailed in Chapters 2-12 may be varied if specifically requested by the
petitioner as part a Conditional District application with the exceptions outlined below:

UNIFIED DEVELOPMENT ORDINANCE | Adopted July 16, 2013

2

2-19



DISTRICT PROVISIONS
2.6 CONDITIONAL DISTRICTS (CD)

2

CH Title Exception to modifications:
2 District Provisions Uses permitted may not be added unless the use proposed

is not currently defined or contemplated by the Code.
Permitted uses may be removed from the petition.

3 Supplemental Use Standards
4 General Provisions for All Districts
5 Building Design Standards
6 Subdivision and Infrastructure
Standards
7 Recreation Facility Fees, Parks and May substitute dedication of public open space for
Open Space Land recreation facilities fees per Board of Commissioners
approval. Amount required may not be reduced.
8 Tree Protection, Buffers and No further modifications permitted.
Landscaping
9 Parking and Driveways
10 Lighting
11 Signs No further modifications permitted.
12 Erosion, Flood, Stormwater and No further modifications permitted.
Watershed Standards
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3.1 APPLICABILITY

Supplemental Use Standards

3.1 APPLICABILITY

There are certain uses that exist which may be constructed, continued, and/or expanded provided they
meet certain mitigating conditions specific to their design and/or operation. Such conditions ensure
compatibility so that different uses may be located in proximity to one another without adverse effects to
either. When uses are listed in the Use Matrices in Chapter 2 as Uses Permitted with Additional Standards
(PS) or uses requiring Special Use Permits (SUP) they shall comply with the additional criteria set forth in
this chapter for that use in addition to other applicable criteria contained in this ordinance.

3.1.1  USES PERMITTED WITH ADDITIONAL STANDARDS (PS)

A. Permitted uses with special requirements are uses permitted by right, provided that

B.

the specific standards set forth in this article are met.

The specified standards are intended to ensure that these uses fit the vision of the
zoning districts in which they are permitted, and that these uses are compatible with
other development permitted within the districts.

3.1.2 SPECIAL USE PERMIT APPLICATIONS (SUP)

A. Special Uses are uses which are generally compatible with other land uses permitted

in a zoning district but which, because of their unique characteristics or potential
impacts on the surrounding neighborhood and/or the town as a whole, require
individual consideration in their location, design, configuration, and/or operation at
the particular location proposed.

All Special Uses shall at a minimum meet the standards for the zoning district in
which they are located and the specific standards set forth in this article for that
specific use. In addition to determining that the application meets all other
requirements of this ordinance (no variances are permitted) the Board of
Commissioners must find the following:

1. The proposed special use conforms to the character of the neighborhood,
considering the location, type and height of buildings or structures and the type
and extent of vegetation on the site.

2. The proposed use will not cause undue traffic congestion or create a traffic

hazard.

3. Adequate utilities (water, sewer, drainage, electtic, etc.) ate available for the
proposed use.

4. The proposed use shall not be noxious or offensive by reason of vibration,
noise, odor, dust, smoke or gas.

5. The establishment of the proposed use shall not impede the orderly
development and improvement of surrounding property for uses permitted
within the zoning district.

6. The establishment, maintenance or operation of the proposed use shall not be
detrimental to or endanger the public health, safety or general welfare.

7. The application will not substantially injure the value of adjoining or abutting
propetty.

8. The proposed use is consistent with the officially adopted plans and policies of
the town.
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3.1.3

C.

The Planning Board shall provide a recommendation in an advisory capacity to the
Board of Commissioners in assisting the Board of Commissioners to make its
determination.

Individual consideration of the use may also call for the imposition of
individualized conditions in order to ensure that the use is appropriate at a
particular location and to ensure protection of the public health, safety and welfare.

E. Approval procedures for Special Use Permits are found in Section 15.10.

CONFLICT WITH OTHER REGULATIONS

A. If there is a conflict between the standatds set forth in this chapter and any other

requirements of this ordinance, the standards of this ordinance shall control except
as set forth below.

The zoning district in which a particular use is permitted is controlled by the use
listings found for the individual districts. In the event of any inconsistency between
this article and the use listings for the districts, the use listings found in Chapter 2
shall control.

3.2 SUPPLEMENTAL USE STANDARDS - RESIDENTIAL
DWELLING - MULTIFAMILY (UR)

3.21

3.2.2

A.

Building Type and Permitted Units: Multifamily units in these districts shall be
restricted to the Detached House and Townhouse building types only. A maximum
of 4 units is permitted in a Detached House (Quadruplex) and it shall be designed
such that a maximum of two main entrances are on the fronting facade (similar to a
duplex configuration). Additional building entrances may be provided on the side
and rear of the building.

DWELLING - ACCESSORY (RD, GR3, GRS, GR10, ICD, UR, RMX, RA-HC, NMX, UMX
- FOR DETACHED HOME LOTS ONLY)

A.
B.

Number: Only one accessory dwelling is permitted per lot.

Placement on the Lot: A detached accessory dwelling shall be sited to the side or
rear of the principal building.

Yard Requirements: The accessory dwelling shall meet the accessory structure
setbacks in Sections 2.2.3.E or 2.2.5.D as appropriate.

Compatibility

1. The accessory dwelling shall meet all applicable design standards for the zoning

district in which it is located in accordance with Chapter 5.

2. The accessory dwelling shall be clearly subordinate (size, etc.) to the main
structure.

3. The exterior of the accessory dwelling shall be compatible with the principal
residence in terms of color, siding, and roofing appearance.

Manufactured Housing, Campers, Recreational Vehicles, Etc. Prohibited
For Use: Manufactured housing, campers, travel trailers and recreational vehicles
are not permitted for use as an accessory dwelling.

Outside Entrance: If located within the principal dwelling, the apartment may
have a private outside entrance, but such an entrance shall be located on or facing
the side or rear of the principal dwelling.
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G. Apartment Features: The apartment must contain complete kitchen facilities
including a stove or cook top and a full bath including lavatory, water closet, and
tub or shower (or combination).

H. Parking: One off-street parking space shall be provided in addition to those
required for the principal dwelling,

I.  Signs: No signs visible from the street or public sidewalk are permitted

3.2.3 FAMILY CARE HOME (6 OR FEWER RESIDENTS) (RD, GR3, GR5, GR10, NB, ICD,
UR, RMX, RA-HC, NMX, UMX)

A. Family Care Homes shall be certified by the International Building Code, as
amended by the NC Building Code.

B. No Family Care Home shall be closer than 2 mile to another such use.
3.24 LIVE-WORK UNITS (GR10, ICD, UR, RMX, RA-HC)

Construction shall meet requirements of the International Residential Code, and the
following:

A. The maximum total size of a Live-Work unit shall be 3,000 square feet and 3 stories
in height.

B. The work area shall occupy a maximum of 50% or less of the total unit.

O

The non-residential area function shall be limited to the first or main floor only.

D. A maximum of 5 non-residential worker or employees are allowed to occupy the
non-residential area at any one time.

E. The same tenant shall occupy the work area and living area. Mixed occupancy shall
be subject to the stricter building code requirements.

325 ALL MANUFACTURED HOUSING - CLASS A (RD, GR5, GR10, UR); CLASS B & C
(RD, GR5, GR10)

All manufactured HUD homes and offices, whether used for residential or business
purposes and whether placed in a manufactured home park or on an individual lot of
record, shall meet the following requirements:

A. General Provisions for All Manufactured Housing

1. Each manufactured home stand and space shall be graded to provide adequate
storm drainage away from the structure and such that there will exist no more
than 3 feet difference between the chassis of the home or office and the
finished grade of the stand along the entire perimeter of the home or office

propet.

2. 'The manufactured home or office is set up in accordance to the standards set
by the North Carolina Department of Insurance in the current edition of the
North Carolina Regulations for Manufactured Homes, including, but not
limited to, all footings, supporting piers, anchors, and tie downs.

3. 'The tongue, moving hitch, wheels, axles, and transporting lights are all
removed.

4. Stairs, porches, entrance platforms, ramps, and other means of entrance and
exit to and from the home are installed in accordance with the requirements of
the North Carolina State Building Code, attached firmly to the primary
structure, and anchored securely to the ground.
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Other than those within the manufactured home or office itself, all installations
of plumbing and electrical wiring and all gas and oil appliances shall comply
with the provisions of the building, plumbing, electrical, heating, and gas
regulations of the North Carolina State Building Code.

Empty liquefied petroleum gas containers and other objects and materials not
approved by the Wake Forest Fire Department shall not be stored under
manufactured homes or offices.

B. Class A Manufactured Homes (Double Wides):

1.

A continuous permanent masonry foundation, unpierced except for required
ventilation and access, shall be installed around the entire perimeter of the
home or office. If the masonty foundation is not brick, stone, or decorative
concrete block it shall be parged (coated with a mortar-like finish) on the
visible side. Class A Manufactured Homes have additional requirements, as
described in the definition section of this ordinance.

Class A Manufactured Housing in GR5 and GR10 Districts shall be permitted
if so designated on the Preliminary Plat.

C. Class B (single-wide) or Class C (mobile home) Manufactured Homes:

1.

Each single-wide manufactured home or office shall be installed with skirting
provided by the manufacturer specifically for such use, unpierced except for
required ventilation and access, around the entire perimeter of the home or
office. Skirting shall be made of a material compatible with the siding of the
home or office.

Class B and Class C Manufactured Housing (Single-wide manufactured HUD
homes) shall be permitted in Manufactured Home Parks only.

3.2.6 MANUFACTURED HOME PARK (RD)

A. General Park Requirements

1.

6.

No manufactured home park shall be approved for a site less than 10
contiguous acres under single ownership or control.

The manufactured home park shall be screened from all adjacent property with
a Type C buffer in accordance with Section 8.5.3.

The operator/manager of a manufactured home patk shall designate and
enforce a uniform type of underpinning of all manufactured homes in the
community.

All streets within a manufactured home park shall comply with the standards
set forth in Chapter 6.

An acceptable plan for the collection and disposal of garbage shall be included
in the site plan for the manufactured home park.

Recreational space shall be provided in accordance with Chapter 7.

B. Manufactured Home Space Requirements

1.

Each manufactured home stand and space shall be graded to provide adequate
storm drainage away from the structure and such that there will exist no more
than 3 feet difference between the chassis of the home or office and the
finished grade of the stand along the entire perimeter of the home or office

propet.
Each home shall be at least 35 feet from any property line.
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3.3 SUPPLEMENTAL USE STANDARDS - LODGING

3. Each manufactured home space shall have a permanent site number sign that is
clearly visible from the street running in front of the home.

4. A minimum of 2 parking spaces shall be provided for each manufactured
home.

5. A visitor parking area, consisting of 1 space for each 5 manufactured home
units located within the park, shall be provided. This parking area does not
have to be paved.

RESIDENTIAL CARE FACILITIES (MORE THAN 6 RESIDENTS) (ALL DISTRICTS
EXCEPT OS, RD, LI, & HI)

A.

B.

Buffering: Residential care facilities must be buffered from adjacent residentially
zoned property with a Type C buffer in accordance with Section 8.5.3.

Licensing: Prior to the submission of an application for a certificate of zoning
compliance, an ownet/operator of a residential care facility shall have received a
license from the State of North Carolina for such a facility.

Number of Units: Unless located and having access on a Collector Street or higher
otder street, no residential care facility shall contain more than 16 units.

Development Standards

1. To the extent practicable, the community shall provide access connectivity
(vehicular and pedestrian) to adjacent neighborhoods.

2. Where a community adjoins a residential district, with or without an
intervening street or alley, to the maximum extent practicable, residential uses
within the community shall be located adjacent to the residential district, and
non-residential uses and signs shall be located and oriented away from the
residential district.

Accessory Uses: The following accessory uses are permitted: congregate dining
facilities, recreational and social facilities, health care facilities, gift shops, snack
shops, banks, batber/beauty shops, and similar setvices for residents.

3.3 SUPPLEMENTAL USE STANDARDS - LODGING

BED AND BREAKFAST HOMES (UP TO 8 ROOMS) (RD, GR3, GRS, ICD, UR, RMX,
RA-HC, NMX, UMX)

3.31

3.3.2

A.

B.

Location: In GR3 and GR5 districts, Bed and Breakfast Homes with more than 4
rentable rooms shall be located on corner lots only.

Owners: An owner/manager of a bed and breakfast home shall reside on the
property.
Activities: Activities and functions at the bed and breakfast home shall be provided

for overnight guests only and shall be limited to breakfast and an afternoon and/or
evening refreshment.

(For RD, GR3 and GR5 Only) In addition to the functions for overnight guests,
the bed and breakfast home may have 6 private parties, receptions or similar
activities per year. In no way is this provision meant to restrict the owner/managet's
use of their home for personal entertaining.

BOARDING OR ROOMING HOUSE (12 OR LESS PERSONS) (GR3, GR5, NB, HB,
ICD, UR, RMX, RA-HC, NMX, UMX)

UNIFIED DEVELOPMENT ORDINANCE | Adopted July 16, 2013
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3.4 SUPPLEMENTAL USE STANDARDS - OFFICE/SERVICE

A. Parking: In GR3, GR5, ICD, UR, RMX, RA-HC, NMX and UMX districts,
parking areas shall not be permitted in the front yard and shall be screened from
adjacent properties by a Type B buffer.

B. Owner: The owner shall serve as a full-time manager or otherwise designate a full-
time manager, either of which shall permanently reside on the premises.

C. Building and Lot Standards

1.
2.

The minimum size of any sleeping room shall be 200 square feet per resident.

One full bath consisting of tub or shower, toilet and sink shall be provided for
each 4 residents.

Full kitchen facilities, consisting of a stove, oven, sink, refrigerator, food
preparation area, and storage areas shall be provided and accessible to all
tenants.

Signs, other than address/tenant identification signs which meet the
requirements of Chapter 11, shall not be permitted.

All of the lot area which is not used for parking, sidewalks, buildings, utility
structures or site access must be landscaped and maintained.

3.4 SUPPLEMENTAL USE STANDARDS - OFFICE/SERVICE

3.4.1 HOME OCCUPATION (RD, GR3, GR5, GR10, UR, RMX)
A. General Standards

1.

The home occupation shall be clearly incidental and secondary to residential
occupancy.

The use shall be carried on entirely within an enclosed structure on the
premises.

The home occupation shall be operated by a resident of the dwelling.

A maximum of 25% of the gross floor area of the dwelling unit may be used
for the home occupation.

A maximum of 2 full-time equivalent non-residents of the dwelling may be
employed on the premises.

B. Exterior Appearance

1.
2.

The use shall not change the residential character of the dwelling.

Storage of goods and materials associated with the home occupation must be
completely within an enclosed structure.

Parking must be provided so as not to create hazards or street congestion.

All parking associated with the home shall be accommodated off-street or in
spaces directly in front of the residence.

No display of goods, products, services or other advertising (except permitted
signage as set forth in Chapter 11, Signs) shall be visible from outside of the
dwelling.

No generation of dust, odors, noise, vibration or electrical interference or
fluctuation shall be perceptible beyond the property line.
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3.5 SUPPLEMENTAL USE STANDARDS — COMMERCIAL/ENTERTAINMENT

3.4.2 VETERNINARY SERVICES (RMX, RA-HC, NMX, UMX)

A. General Standards: Only animals in veterinary care may stay overnight. No
kennels or storage of animals shall be permitted outside unless otherwise permitted
in the district in which it is located.

3.5 SUPPLEMENTAL USE STANDARDS - COMMERCIAL/ENTERTAINMENT
3.51 GENERAL COMMERCIAL (RESERVED FOR FUTURE USE)
3.52 OPEN AIR RETAIL (ICD, RMX, RA-HC, NMX, UMX)

A. Location: The use shall be conducted behind the prevailing setback line for the
district.

B. Sidewalk Kiosks, Vendor Carts, Concession Stands, etc: Such uses shall be
permitted to operate within the right-of-way provided that adequate pedestrian
clearance on the sidewalk is maintained (minimum of 5 feet) and the automobile
and bicycle travelway is clear of obstructions.

C. Parking: No permanent parking is required but the use must accommodate
reasonable vehicular circulation and parking to preclude off-site impacts as
determined by the Administrator.

3.5.3  OUTSIDE SALES (NB, ICD, RMX, RA-HC, NMX, UMX)

A. Location: Outside sales must be clearly secondary to the primary use within the
associated permanent structure and shall generally be located to the side or rear of
the principal structure. Display of merchandise for sale outdoors in the front yard
shall not exceed a maximum of 12 feet from the front face of the building.

B. Displays on public sidewalks: Merchandise for sale may be placed on the public
sidewalk in front of the shop where the building is directly adjacent to the sidewalk
provided that adequate pedestrian clearance on the sidewalk is maintained
(minimum of 5 feet). Such sales may also be subject to other town ordinances.

3.54 SHOOTING RANGE, OUTDOOR (RD)

A. Buffering: Outdoor shooting ranges shall be buffered from adjoining properties
with a Type A buffer as set forth in Section 8.5.3.

B. Location: Outdoor shooting ranges shall be located no closer than %4 mile to any
church, school or dwelling.

3.5.5 THEATER, OUTDOOR (RMX, RA-HC)
A. Buffering/Location

1. Outdoor theaters shall be buffered from adjoining residential uses with a Type
A buffer as set forth in Section 8.5.3.

2. The performance and audience areas for any outdoor theater shall be located a
minimum of 200 feet from any adjacent residentially zoned property.

B. Access: Primary access to all outdoor theaters shall be to a collector or higher order
street.

C. Operational Standards

1. Lights shall be shielded and positioned so as not to shine onto adjacent
properties.

2. Lights and loud speaker systems shall be subject to the Town of Wake Forest
Code of Ordinances, Part 11, Chapter 14, Article I11.

UNIFIED DEVELOPMENT ORDINANCE | Adopted July 16, 2013
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3.6 SUPPLEMENTAL USE STANDARDS - CIVIC

3.6 SUPPLEMENTAL USE STANDARDS - CIVIC
3.6.1 CEMETERY (ALL DISTRICTS EXCEPT LI & Hl)

A.

Minimum Lot Size: A minimum of 3 contiguous acres shall be required to
establish a cemetery, columbarium or mausoleum not located on the same tract of
land as a church.

Minimum Yard Requirements

1. The minimum yard required for all structures, excluding gatehouse, is 50 feet
from any exterior property line. Gatehouses shall be excluded from any
minimum yard requirement.

2. 'The minimum yard required for mausoleums and columbariums adjacent to a
street shall be equal to a principal building front yard in the district.

3. The minimum yard required for any grave or burial plot is 50 feet from any
extetior property line. This requirement does not apply where the adjacent
property contains an existing cemetery.

4. The minimum yard required for any grave or burial plot adjacent to a street
shall be equal to a principal building front yard in the district provided that,
where graves or burial plots are adjacent to streets and closer than 50 feet, a
low planted screen shall be provided between the street and the cemetery. Such
screen shall be 8 feet wide planted with evergreen shrubbery placed a maximum
of 5 feet on center. All shrubs shall achieve a height of 4 feet within 3 years.

3.6.2 RELIGIOUS INSTITUTIONS (RA-HC, NMX, UMX)

A.

Prohibited Except as an Accessory Use: a religious institution is prohibited from
operating in a commercial or mixed-use building type except as an accessory use
(less than 50% of the total first floor area) to an otherwise permitted use. All such
operations shall be to the rear of the structure away from the public frontage or in
upper stories. The use of upper stories by the religious institution is not limited.

Operating Hours: Commercial uses related to religious institutions (e.g.,
bookstores) must be open for business during typical business hours (from 8 am to
5 pm on regular non-holiday weekdays) in order to be considered as a primary use.

3.7 SUPPLEMENTAL USE STANDARDS - EDUCATIONAL/INSTITUTIONAL

3.7.1  CHILD/ADULT DAY CARE CENTER (MORE THAN 8 PERSONS) (RD, NB, HB, ICD,
RMX, RA-HC, NMX, UMX)

A.

Outdoor Play Space for Child Care Homes

1. Outdoor play space for Child Care Homes shall be provided in accordance
with the regulations of North Carolina Department of Human Resources.

2. Outdoor play space shall be enclosed on all sides by building and/or walls or
fences in accordance with the standards in Section 4.3.4.E. The minimum
height for such fences shall be 4 feet.

3. Outdoor play space may not include driveways, parking areas, or land otherwise
unsuitable for children's play space.

4. Outdoor play space may not be in the established front yard.

. Adult Day Care Centers: Adult Day Care Centers shall meet the requirements of

the North Carolina Department of Health and Human Service’s “Adult Day Care
and Day Health Services Standards for Certification.”
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3.74

3.7.5

SUPPLEMENTAL USE STANDARDS
3.8 SUPPLEMENTAL USE STANDARDS — AUTOMOTIVE

COMMUNITY SUPPORT FACILITY (RD, NB, RMX, RA-HC, NMX)

A. Location: No such use may be located within a quarter mile (1320 feet) of another
such use measured as a straight line on a map unless as part of an accessory use to
an existing religious institution.

CORRECTIONAL INSTITUTION (LI, HI)

A. Buffering: Correctional institutions shall be buffered from adjoining residentially
zoned property with a Type A buffer as set forth in Section 8.5.3.

HALFWAY HOUSES (NB, RMX, NMX)

A. Location: No such use may be located within a half mile (2640 feet) of another
such use measured as a straight line on a map.

SCHOOLS - ELEMENTARY & SECONDARY (ALL DISTRICTS)

A. For Schools in the RD Zone Only: To encourage walking and bicycle accessibility
by schoolchildren to schools, it shall be required by the applicant to demonstrate
how such accessibility can be achieved, given the low density nature of this district.
Accommodation may include the construction of additional off-premise sidewalks,
multi-use trails/paths or greenways to connect to existing networks.

B. For All Schools:

1. Athletic fields and parking areas must be buffered from adjacent residentially
zoned property with a Type B buffer as set forth in Section 8.5.3.

2. Connectivity (vehicular and pedestrian) to surrounding residential areas is
required. Where a full vehicular connection is impractical, a multi-use trail
connection shall be provided.

3. Student pick-up/drop-off ateas shall adhere to NCDOT standards for

vehicular circulation and stacking.

3.8 SUPPLEMENTAL USE STANDARDS - AUTOMOTIVE

3.8.1

3.8.2

DRIVE-THRU/DRIVE-IN FACILITY (NB)

A. Location: Such facilities shall be located and accessed only in the third layer as
noted Section 9.3.

B. Circulation: Vehicle storage/stacking ateas for drive-thru uses shall be located
outside of and physically separated from the right-of-way of any street and shall not
cause interruption of any public sidewalk or bicycle facility.

GAS/FUELING STATION (NB, NMX)
A. Canopies/Pumps:
1.  Must be located to the side or rear of the principal building.

2. Pump canopies must be located at least 50 feet from any interior side or rear
property line that adjoins residentially developed property.

3. Must be buffered from adjoining residential uses with a Type B Buffer in
accordance with Section 8.5.3.

4. 'The maximum number of pumps permitted at a single gas/fueling station shall
be 12.

B. Principal Buildings: A conforming principal building is required and shall be a
minimum of 1,600 square feet.
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3.9 SUPPLEMENTAL USE STANDARDS - INDUSTRY/WHOLESALE/STORAGE

3

C. Lighting: All lighting must be shielded to direct light and glare only onto the lot or
patcel whete the gas/fueling station is located and shall be in accordance with
Section 10.3.8.C.

3.8.3  VEHICLE RENTAL/LEASING/SALES (NMX, UMX)

A. Screening: Vechicles must be stored in an area that is screened from the public
right-of-way and adjacent residential neighborhoods by a Type B buffer in
accordance with Section 8.5.3.

B. Principal Structure Required: All parking areas shall be placed in accordance with
the provisions of Section 9.3 and shall be accessory to an otherwise conforming
building.

3.84  VEHICLE RENTAL-MOVING TRUCKS (NB, RMX, RA-HC, NMX, UMX)

A. Screening: Vehicles must be stored in an area that is screened from the public
right-of-way and adjacent residential neighborhoods by a Type A buffer in
accordance with Section 8.5.3.

B. Storage: When vehicle rental is an accessory use, the storage of vehicles shall not
occupy more than the minimum number of required spaces.

C. Principal Structure Required: All parking areas shall be placed in accordance with
the provisions of Section 9.3 and shall be accessory to an otherwise conforming

building,.
3.8.5 VEHICLE SERVICES - MINOR MAINTENANCE/REPAIR

A. Screening: All outdoor storage areas shall be screened by a Type A buffer in
accordance with Section 8.5.3.

B. Vehicle Bays: Vchicle bays shall be set perpendicular to the street or otherwise
screened from direct view by landscaping.

3.9 SUPPLEMENTAL USE STANDARDS - INDUSTRY/WHOLESALE/STORAGE
3.9.1 INDUSTRY, LIGHT (HB, LI, HI)

A. Off-Site Impacts: No generation of dust, odors, noise, vibration or electrical
interference or fluctuation shall be perceptible beyond the property line.

B. Environmental Hazards: All establishments shall be maintained so as not to
create environmental hazards (such as oil or gas leaks or spills) that pose a threat to
ground or sutface water quality, air quality, wildlife and/or humans.

C. Vehicular Access: Vehicular access to the site shall be provided on a thoroughfare
of suitable industrial capacity as determined by the Administrator and/or any
required Transportation Impact Analysis.

3.9.2 INDUSTRY, HEAVY (HI)

A. Location: All such uses must be located 2 minimum distance of 500 feet from the
GR3, GR5, GR10 and UR districts and any parallel conditional district to those
districts.

B. Environmental Hazards: All establishments shall be maintained so as not to
create environmental hazards (such as oil or gas leaks or spills) that pose a threat to
ground or sutface water quality, air quality, wildlife and/or humans.

C. Vehicular Access: Vehicular access to the site shall be provided on a thoroughfare
of suitable industrial capacity as determined by the Administrator and/or any
required Transportation Impact Analysis.
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3.10 SUPPLEMENTAL USE STANDARDS - AGRICULTURE

3.9.3 MATERIAL RECOVERY & WASTE TRANSFER FACILITIES (LI, HI)

A. Location: All such uses must be located a minimum distance of 500 feet from the
GR3, GR5, GR10 and UR districts and any parallel conditional district to those
districts.

B. Environmental Hazards: All establishments shall be maintained so as not to
create environmental hazards (such as oil or gas leaks or spills) that pose a threat to
ground or sutface water quality, air quality, wildlife and/or humans.

C. Vehicular Access: Vehicular access to the site shall be provided on a thoroughfare
of suitable industrial capacity as determined by the Administrator and/or any
required Transportation Impact Analysis.

D. Screening

1. A minimum 150-foot buffer area is required along all property lines and public
rights-of-way. No materials recovery and waste transfer activities, including
parking, access roads, buildings, or disposal shall occur in the buffer area.
Roads for access to the site may cross the 100-foot area, and monitoring wells
may be located within the 100-foot area. All existing trees within the buffer area
shall be preserved, except to allow for construction of necessary road crossings
and monitoring wells.

2. A Type A buffer shall be required in the buffer area along all property lines and
public rights-of-way regardless of the adjacent zoning. Existing plant material
may be included in the computation of the required plantings, with approval of
the Administrator.

3.94 RECYCLING COLLECTION STATIONS (NB, HB, ICD, LI, HI)
A. Location

1. All outdoor storage, collection loading and processing areas must be located a
minimum distance of 500 feet from the GR3, GR5, GR10 and UR districts and
any parallel conditional district to those districts.

2. All outdoor storage, collection loading and processing areas must be located a
minimum distance of 50 feet from the adjacent property line.

B. Environmental Hazards: All establishments shall be maintained so as not to
create environmental hazards (such as oil or gas leaks or spills) that pose a threat to
ground or sutface water quality, air quality, wildlife and/or humans.

C. Vehicular Access: Vehicular access to the site shall be provided on a thoroughfare
of suitable industrial capacity as determined by the Administrator and/or any
required Transportation Impact Analysis.

3.9.5 STORAGE - SELF-SERVICE (NB)

A. Entrances: Separate entrances to individual storage units from outside the building
are not permitted.

3.10 SUPPLEMENTAL USE STANDARDS - AGRICULTURE
3.10.1 ANIMAL PRODUCTION (RD, GR3)
A. Size of Lot: Animal production may only occur on a lot exceeding 2 acres in size.

B. Number of Animals: Not more than one animal unit shall be kept, maintained or
stabled per 6,000 square feet of land.
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C.

Distance from Dwelling Unit: All animals shall be fenced so that they are no
closer than 100 feet from a dwelling unit on an adjacent property. This provision
shall not apply if a dwelling unit is constructed so as to encroach upon an existing
animal production use. However, an existing animal production use may not
expand towards a newly established residential use.

3.10.2 BACKYARD PENS/COOPS (ALL DISTRICTS EXCEPT OS, LI, HI)

A.

B.

C.

Permit Required: No person shall stable, tie or otherwise keep within the town,
nearer than 100 feet to any dwelling house, apartment or other residence occupied
by any person, without first obtaining a development permit from the town any of
the following types of animals: Cattle; Horses; Mules; Swine; Sheep; Goats; or Fowl.

Exceptions from Permit Requirement: A permit shall not be required for any
person wanting to keep no more than 10 hens.

Enclosure: All above mentioned animals shall be kept in a fenced area, or other
enclosure, sufficient to prevent their encroachment on neighboring properties.

3.10.3 KENNELS, OUTDOOR (RD, HB)

A.

General Standards

1. Any building or pen housing animals shall be located a minimum of 150 feet
from any residentially zoned or developed property.

2. Areas used for exercising or training of animals shall be securely fenced to
prevent the animals from straying.

Disposal of Waste

1. All animal refuse and food shall be kept in airtight containers and disposed of
on a regular basis.

2. Animal wastes shall not be stored within 150 feet of any property line or
surface waters unless located indoors.

Buffering: All such outdoor kennels and similar animal shelters shall be buffered
from any adjoining residentially zoned property with a Type A buffer in accordance
with Section 8.5.3.

3.10.4 PRODUCE STANDS (ALL DISTRICTS EXCEPT OS, LI, HI)

A.

Duration: Produce stands shall be permitted by the Administrator to operate on an
individual parcel for a period of time not to exceed 90 consecutive days and no
more than 2 events per calendar year.

Hours of Operation: Hours of operation shall be limited to 7:00 AM — 10:00 PM.

3.11 SUPPLEMENTAL USE STANDARDS - INFRASTRUCTURE
3.11.1  AIRSTRIP (RD, GR3, LI, HI)

A.

B.

Screening: Hangars or open storage shall be screened with a Type B buffer from
all property lines, except those properties with LI and HI zoning,.

Noise: No outdoor public address system shall be permitted which can be heard
beyond the boundaries of the property.

Hours of Operation: Hours of operation shall be limited from 6 am — 10 pm.
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w

3.11.2 WIRELESS TELECOMMUNICATIONS FACILITY [ALL DISTRICTS]

A. Purpose and Legislative Intent: The Town of Wake Forest finds that Wireless
Telecommunications Facilities (WTF) may pose significant concerns to the health,
safety, public welfare, character and environment of the town and its inhabitants.
The town also recognizes that facilitating the development of wireless service
technology can be an economic development asset to the town and of significant
benefit to the town and its residents. In order to insure that the placement,
construction or modification of Wireless Telecommunications Facilities is
consistent with the town’s land use policies, the town is adopting a single,
comprehensive, Wireless Telecommunications Facilities application and permit
process. The intent of this section is to minimize the impact of Wireless
Telecommunications Facilities, establish a fair and efficient process for review and
approval of applications, assure an integrated, comprehensive review of
environmental impacts of such facilities, and protect the health, safety and welfare
of the Town of Wake Forest. The Town hereby adopts the following policies and
related procedures with respect to the submittal, review, approval and issuance of
permits or administratively granted authority for Wireless Telecommunications
Facilities for the express purpose of achieving the policies and goals set forth
herein:

B. Applicability

1. Permit Required: No new support structure or Substantial co-location or
Modification of a non-Eligible Facility shall be allowed without having first
obtained a Special Use Permit. Each new support structure or Substantial
modification or co-location of a carrier’s or other user’s equipment shall require
the submission of a WTT application and Development Permit application.

2. Responsibility for Compliance: At all times the owner of the property on
which a WTF is located, and the owner of the WTT, shall each be responsible
for assuring that the WTF is in compliance with this section and shall be held
accountable for any violation of this section.

3. Existing Facilities: All legally permitted WTFs that existed on or before the
effective date of this section shall be allowed to continue as they existed as of
the effective date, provided however, that they were constructed and are
operating as originally permitted. Any modification of an existing WTF
(including co-locations) not previously permitted under this section will require
the complete facility and any new installation to comply with this section, as
will anything changing the structural load.

a) Any previous work not properly permitted prior to the adoption of this
Section must be permitted within ninety (90) days of the effective date of
this Section.

b) Any Substantial Co-location or Modification of a Facility, Tower or
other support structure or Complex, must be permitted under this
Section and will require the entire Facility or Complex and any new Co-
location or Modification to comply with this Section, including obtaining
a valid Certificate of Completion.

¢) Any proposed Eligible Facility shall not require a permit granted under
this Section, but shall be required to obtain a Development Permit and
Certificate of Completion.

4. Repair and Maintenance: Any repair and/or maintenance of a WTIF that
qualifies for treatment as an Eligible Facility does not require an application for
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a Special Use Permit, but may require a Development Permit or other permits
as required.

Exclusions: The following shall be exempt from this section:

a. Any facilities expressly exempt from the town’s siting, building and
permitting authority.

b. Any reception or transmission devises expressly exempted under the
Telecommunications Act of 1996.

c.  When placing wireless facilities on government-owned property or
facilities, only non-commercial wireless facilities are exempt from the
permitting requirements of this section.

d. Facilities used exclusively for private, non-commercial radio and television
reception and private citizen’s bands, licensed amateur radio and other
similar non-commercial telecommunications with a tower less than 60 feet

in height.

e. Facilities used exclusively for providing unlicensed spread spectrum
technologies, such as IEEE 802.11a, b, g services (e.g., Bluetooth) where i)
the facility does not require a new tower or increase the height, silhouette
or profile of the structure being attached to ii) where the service is not to
be used for commercial purposes; iii) where there is no fee or charge for
the use of the service; and iv) whete the service is intended to be useable
for less than 200 feet.

C. Application Procedures

1.

Pre-Application Meeting Required: There shall be a pre-application meeting
to address issues that will help to expedite the review and permitting process
and certain issues or concerns the town may have. A pre-application meeting
shall also include a site visit, if there has not been a prior site visit for the
requested facility.

Retention of Expert Assistance Cost to be Borne by Applicant: The town
may hire any consultant and/or expert necessary to assist the town in reviewing
and evaluating the application, including the construction and modification of
the site, once permitted, and any site inspections. Preference shall be given to
those persons or organizations who i) have at least five (5) years experience
working exclusively for the public sector regulating Towers and Wireless
Facilities or negotiating leases for such facilities; ii) Wake Forest residents; and
iii) firms who qualify as Minority and Women-owned Firms under applicable
State and Federal guidelines. The cost of such shall be the responsibility of the
applicant in accordance with the town’s adopted fee schedule. The payment of
the expert assistance cost and the application fee to the town shall precede the
pre-application meeting or any work being done as regards processing an
application. The town will maintain an accounting for the hours expended in
the review of the application. The town’s consultant/expett shall invoice the
town for all time expended in its setrvices.

Carrier Required for Application: Neither a Special Use Permit, Conditional
District, nor a Development Permit shall be issued for construction of a new
Tower or other support structure or for a Substantial Modification of such
until there is a specific carrier with a written commitment to use the Facility if
permitted that i) documents the technical need for the height requested to
primatily and essentially serve the town; and ii) shows by clear and convincing
evidence that co-location on an existing structure within the applicant's search
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ring without resulting in a new structure or Substantial modification is not
reasonably feasible. Co-location on an existing structure is not reasonably
feasible if co-location is technically or commercially impracticable or the owner
of the support structure is unwilling to enter into a contract for such use at fair
market value.

Revocation: Special Use Permits for Wireless Telecommunications Facilities
shall automatically be revoked if the physical construction of activity authorized
by said permit has not commenced within 120 days of the date of issuance of
the applicable permit. Failure to complete construction of a WTF within 90
days subsequent to issuance of a Development Permit shall result in revocation
of the Development Permit unless prohibited from completion of such
construction by an act of force majeure.

Responsible Party(s): The owner(s) of a Facility or Complex, any support
structure used to accommodate wireless Facilities, and of the land upon which
a Facility support structure or Complex is located, shall at all times be jointly
and severally responsible for: (1) the physical and safe condition of the Facility
or Complex, support structure and all components on the site related to the
Facility or Complex; (2) assuring that all activities of owners, users, or lessees
occurring on the site, and all components on the site related to the Facility or
Complex, are at all times in compliance with all applicable laws, ordinances,
rules, regulations, orders, and permits related to the Facility or Complex; and
(3) assuring the proper permitting as required by this Article and other Town
regulations by all lessees and users of the Facility or Complex, including but not
limited to any upgrades and/or Modifications of equipment. Said owner(s) shall
regularly and diligently monitor activities at the site to assure that the Facility or
Complex is operated in compliance with this Ordinance, other Town
regulations, and any Special Use Permit or Conditional District.

D. General Policies and Procedures for Applications under this Section
In order to ensure that the placement, construction and Modification of a Facility
or the components of a Complex do not endanger or jeopardize the Town’s health,
safety, public welfare, environmental features, the nature and character of the
community and neighborhood and other aspects of the quality of life specifically
listed elsewhere in this Section, the Town hereby adopts an overall policy and
related procedures with respect to the submittal, review, approval and issuance of
permits or Administratively granted authority for Wireless Facilities for the express
purpose of achieving the policies and goals set forth herein:

1.

Requiring a Special Use Permit for any new Complex, Facility or any
Substantial Modification of a Facility or Complex or for a Co-located Facility;

Requiring Administrative approval and a properly issued Building Permit for
any co-location or Modification of a Facility or Complex that is not a
Substantial Modification or Co-location;

Implementing an Application process and requirements;

Establishing procedures for examining an Application and issuing a Special Use
Permit or Administrative Approval that is both fair and consistent;

Promoting, and requiting wherever possible, the sharing and/or co-location of
supportt structures among service providers;

UNIFIED DEVELOPMENT ORDINANCE | Adopted July 16, 2013
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10.

11.

12.

13.

Requiring, promoting and encouraging, wherever possible, the placement,
height and quantity of a Facility or Complex in such a manner as to minimize
the physical and visual impact on the community, including but not limited to
the use of stealth technology.

Flush Mounting Required: All new or replacement sectorized directional
antennas, shall be flush-mounted or as close to flush-mounted as is
technologically possible on any structure attached to it, so long as such does
not have the effect of prohibiting the provision of service to the intended
service area, alone or in combination with another site(s), unless the applicant
can prove that it is technologically impracticable;

Placement on Building: If attached to a building, all antennas shall be flush-
mounted on the facade of the building and camouflaged so as to match the
color and, if possible, texture of the building, or in a manner so as to make the
antennas as visually innocuous and undetectable as is possible given the facts
and circumstances involved;

Requiring that the Facility and Complex shall be the least visually intrusive
among those options available in the Town given the facts and circumstances.

The Board of Commissioners are the officially designated agency or body of
the Town to whom applications for a Special Use Permit for a Facility or
Complex must be made, and that is authorized to make decisions with respect
to granting or not granting or revoking Special Use Permits applied for under
this Section. The Board of Commissioners may at its discretion delegate or
designate the Planning Board or other official agencies or officials of the Town
or outside consultants to accept, review, analyze, evaluate and make
recommendations to the Board of Commissioners with respect to the granting
or not granting or revoking Special Use Permits for Wireless
Telecommunications Facilities. However, the Board of Commissioners shall
possess the sole right to grant all Special Use Permits.

There shall be a pre-application meeting for all intended applications. The pre-
application meeting may be held either on site, or telephonically as deemed
appropriate by the Town or its designee. The purpose of the pre-application
meeting will be to address i) issues that will help to expedite the review; and
permitting process; and ii) certain issues or concerns the Town or the Applicant
may have.

If there has not been a prior site visit for the requested Complex within the
previous six (6) months a site visit shall be conducted. Costs of the Town’s
consultant to prepare for and attend the pre-application meeting will be borne
by the applicant and paid for out of a fee set forth in the Town’s Official Fee
Schedule, which shall have been paid to the Town prior to any site visit or pre-
application meeting.

An Applicant shall submit to the Town the number of completed Applications
determined to be needed at the pre-application meeting. If Board of
Commissioners action is required, applications will not be transmitted to the
Board of Commissioners for consideration until the application is deemed
complete.
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If the proposed site is within two (2) miles of another jurisdiction, written
notification of the Application shall be provided to the legislative body of all
such adjacent jurisdictions as applicable and/ot requested.

The owner(s) of the support structure to which antennas or related equipment
are to be attached must be an official Applicant of Record.

All Applicants shall closely follow the instructions for preparing an Application.
Not following the instructions without permission to deviate from such shall
result in the application being deemed incomplete and a tolling of the time
allowed for action on an Application until a Complete Application is received.

The Applicant shall be notified in writing of any deficiencies within forty-five
(45) days of the submission of an Application as regards any deficiencies related
to the completeness of the Application. Remediation of deficiencies in an
Application shall be deemed an amendment of the Application that was
received.

The Town may deny applications not meeting the requirements stated herein or
which are otherwise not complete after proper notice and a reasonable
opportunity to make the Application complete has been afforded. Applications
will be deemed abandoned if left incomplete for more than ninety (90) days
after the date of notice of incompleteness.

No wotk of any kind on a Facility or Complex shall be started until the
Application is reviewed and approved by the Board of Commissioners and the
Special Use Permit or Conditional District, if applicable, has been issued or
approved, and a Building Permit has been issued.

Any and all representations made by the Applicant or that are made in support
of the Application shall be deemed to be on the record, whether written or
verbal, and shall be-deemed to have been relied upon in good faith by the
Town. Any verbal representation shall be treated as if it were made in writing.

Other than to remediate non-compliant situations related to matters of safety
or the conditions of a permit, no permits for work at a Facility or Complex
shall be issued where the Facility or Complex is not in full compliance with all
applicable local, State and federal laws, rules, regulations and orders. A Facility
or Complex not in full compliance with this Section shall be required to be
brought into full compliance before any Permit of any kind will be issued.

An Application shall be signed on behalf of the Applicant(s) by a person vested
with the authority to bind and commit the Applicant attesting to the
truthfulness, completeness and accuracy of the information presented.

The Applicant must provide documentation to substantiate that it has the right
to proceed as proposed on the site or at the Complex in the form of an
executed copy of the lease with the landowner or landlord or a signed letter of
agency granting authorization. If the applicant owns the site or Complex, a
copy of the ownership record is required.

Applications shall include written commitment statements to the effect that:
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25.

26.

217.

28.

29.

30.

a. the applicant’s Facility or Complex shall at all times and without exception be

maintained in a safe manner, and in compliance with all conditions of all
permits, as well as all applicable and permissible local codes, ordinances, and
regulations and all applicable Town, State and Federal Laws, rules, and

regulations, unless specifically granted relief by the Commission in writing;

b. the construction of the Facility or Complex is legally permissible,
including, but not limited to the fact that the Applicant is licensed to do
business in the State.

Whete a certification is called for in this Section, such certification shall bear
the signature and seal of a Professional Engineer licensed in the State.

A support structure and any and all accessory or associated structures shall
maximize the use of building materials, colors and textures designed to blend
with the structure to which it may be affixed and to harmonize with the natural
surroundings. This shall include the utilization of stealth or camouflage or
concealment technology as may be required by the Town.

All utilities at a Complex or site shall be installed underground and in
compliance with all Laws, ordinances, rules and regulations of the Town,
including specifically, but not limited to applicable electrical codes.

At a Facility or Complex needing vehicular access, an access road, parking and
turn around space for emergency vehicles shall be provided to assure adequate
emergency and service access. Maximum use of existing roads, whether public
or private, shall be made to the extent practicable. Road construction shall at all
times minimize ground disturbance and the cutting of vegetation. Road grades
shall closely follow natural contours to assure minimal visual disturbance and
reduce soil erosion. If the current access road or turn around space is deemed
in disrepair or in need of remedial work to make it serviceable and safe and in
compliance with any applicable regulations as determined at a site visit, the
Application shall contain a commitment to remedy or restore the road or turn
around space so that it is serviceable and safe and in compliance with
applicable regulations.

All work at a Facility or Complex shall be done in strict compliance with all
current applicable technical, safety and safety-related codes adopted by the
Town, State, or United States, including but not limited to the most recent
edition of the TIA ANSI Code, National Electric Safety Code, the National
Electrical Code and the Occupational and Safety and Health Administration
(OSHA) regulations, recommended practices of the National Association of
Tower Erectors and accepted and responsible workmanlike industty practices.
The codes referred to are codes that include, but are not limited to,
construction, building, electrical, fire, safety, health, and land use codes. In the
event of a conflict between or among any of the preceding the more stringent
shall apply.

A holder of a Special Use Permit or Administratively granted permit under this
Section shall obtain, at its own expense, all permits and licenses required by
applicable law, ordinance, rule, regulation or code, and must maintain the same,
in full force and effect, for as long as required by the Town or other
governmental entity or agency having jurisdiction over the applicant.
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Unless such is proven to be technologically impracticable, the Town requires
the co-location of new antenna atrays on existing structures, as opposed to the
construction of a new Complex or supportt structure ot increasing the height,
footprint or profile of a Facility or Complex beyond the conditions of the
approved Special Use Permit for an existing Facility or Complex. In instances
not qualifying for the Streamlined process the Applicant shall submit a
comprehensive report inventorying all existing structures more than fifty feet
(50°) in height within one-half (1/2) mile of the location of any proposed new
Facility or Complex.

An Applicant intending to co-locate on or at an existing Facility or Complex
shall be required to document the intent of the existing owner to permit its use
by the Applicant.

Co-located equipment shall consist only of the minimum Antenna array
technologically needed to provide service primarily and essentially within the
Town, to the extent practicable, unless good cause is shown in the form of
clear and convincing evidence.

DAS systems that are owned or operated by a commercial catrier and are part
of a commercial wireless system, or are used for commercial purposes, are
expressly included in the context of this Section, regardless of the location or
whether the Facility or any of its components is located inside or outside a
structure or building.

The existence of a lease or an option to lease shall not be deemed justification
for not complying with the priorities set forth in this Section. An Applicant
may not by-pass sites of higher priority solely because the site proposed is
under lease or an option to lease exists. 1f a site other than the number one
priority is proposed, the applicant must explain to the reasonable satisfaction of
the Town why co-location is technically or commercially impracticable. Build-
to-Suit agreements between carriers and a proposed Tower owner shall not be
a valid basis for any claim of exemption, exception or waiver from compliance
with this Section.

New Towers or other support structures shall be prohibited in Residential
Districts, Historic Districts, Renaissance Districts and areas officially deemed to
be visual or scenic sensitive areas, unless the Applicant provides clear and
convincing technical evidence demonstrating that i) a new Tower as proposed
is Necessary, i) that the intended area cannot be served from outside the
District or sensitive area; iii) that no existing or previously approved Facility or
Complex can reasonably be used to serve the intended area within the Town;
and iv) that not to permit a new Tower would result in or would preclude
eliminating a significant gap in service.

Required Signs

a. Notification shall be posted on all sides of a Facility to watn all persons in
the immediate area of the presence of RF radiation or to control exposure
to RF radiation within a given area.

b. Name(s) of the owner(s) and operator(s) of the antenna(s) as well as
emergency phone number(s). The sign shall be on the equipment shelter or
cabinet of the applicant and be visible from the access point of the site and
must identify the equipment owner of the shelter or cabinet.
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c. On tower sites, an FCC registration number, as applicable, is also to be
present.

The signs shall not be lighted, unless required for secutity purposes.
No other signage, including advertising, shall be permitted.

f.  No sign shall exceed 4 square feet in size.

g

E. Compliance with FCC Standards governing RF Radiation

1.

Compliance Required: All Wireless Telecommunications Facilities shall be in
compliance with the most recent Federal Communications Commission’s
regulations governing exposure to RF Radiation (i.e. NIER or Non-Ion
Emitting Radiation) for the general public as determined on a cumulative basis
reflecting the emissions from all equipment associated with the WTT.

Notice to be Posted: All WTFs shall be posted with a sign denoting the
minimum distance from any antennas an individual may safely stand without
being exposed to RF radiation in excess of the FCC’s permitted standards and
any portion(s) of the structure or the surrounding area that would be exposed
to RF radiation in excess of the FCC’s permitted standards. In such an instance
the RF Radiation from all wireless facilities at that location shall be included in
the calculations to show the cumulative effect on any area of the building or
structure or area around the WTTF deemed accessible by the public or workers.

Post Construction Survey may be Required: In certain instances, the town
may deem it appropriate to have an RF survey of the facility performed after
the construction or modification and activation of the facility, such to be done
under the direction of the town or its designee, and an un-redacted copy of the
survey results provided, along with all calculations, prior to issuance of a
Certificate of Compliance.

Barricading of Non-Compliant Structures Required: If any section or
portion of the structure to be attached to or the area around it is not in
compliance with the FCC’s regulations regarding RF radiation, that section or
portion must be barricaded with a suitable barrier and marked off to discourage
approaching into the area in excess of the FCC’s regulations, as well as placing
RF Radiation signs as needed and appropriate to warn individuals of the
potential danger.

F. Location Standards

1.

Prohibited Locations: Telecommunications towers shall be prohibited in
Residential Districts, Historic Districts or Renaissance Districts except when no
alternative can provide necessary wireless service in that district.

New Towers Not Preferred: New Telecommunications towers or increasing
the height of an existing tower shall always be a last resort.

Priority Locations: Applicants for Telecommunications towers shall locate,
site and erect said Wireless Telecommunications Facilities in accordance with
the following priorities, in the order listed:

a.  On existing Wireless Telecommunications Facilities without increasing the
height or profile of the tower or structure.

b. On town-owned properties or facilities or related public utilities (e.g., water
towers and power line transmission towers).

c. On properties in areas zoned for business use, excluding Renaissance
Districts.
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d. On properties in areas zoned for rural use.

4. Justification Required for Non-Preferred Location: If the proposed site is
not proposed for the highest priority listed above, then a detailed explanation
and justification must be provided as to why a site of each and all higher
priority designations was not selected. The applicant must satisfactorily
demonstrate the reason or reasons why such a permit should be granted for the
proposed site, and the hardship that would be incurred by the applicant if the
permit were not granted as proposed. The test for cost-based arguments shall
be commercial impracticability.

5. Reasons for Denial: Notwithstanding that a potential site may be situated in
an area of highest priority or highest available priority, the town may
disapprove an Application for any of the following reasons:

Failure to file a complete application;

a
b. Conflict with safety and safety-related codes and requirements;

e

Contflict with the historic nature or character of a neighborhood or district;

e

The use or construction of Wireless Telecommunications Facilities which
is contrary to an already stated purpose of a specific zoning or land use
designation;

e. The need for a zoning variance;

f. The placement and location of Witeless Telecommunications Facilities
which would create an unacceptable risk, or the reasonable probability of
such, to residents, the public, employees and agents of the town, or
employees of the service provider or other service providers;

g. The placement and location of a WTTF would result in a conflict with, et
compromise i or change the nature or character of the surrounding area;

h. Conflicts with the provisions of this section;

i.  Failure to submit a complete application as required under this section
after having been provided an opportunity to make complete or otherwise
remedy an incomplete application.

6. Notwithstanding anything to the contrary in this section, for good cause shown
if it could result in a less intrusive facility or facilities, singly or in combination,
and still accomplish the primary service objective, the town may requite the
relocation of a proposed site, including allowing for the fact that relocating the
site chosen by the applicant may requite the use of more than one site to
provide substantially the same service.

G. Standards for Towers

1. Town Policy: As the town has made the policy decision that more towers of a
shorter height is in the public interest, as opposed to fewer taller towers,
spacing or the distance between towers shall be such that the service may be
provided without exceeding the maximum permitted height.

2. Monopole Required: All new towers shall be of the monopole type.

3. Maximum Height: The maximum permitted total height of a new WTF shall
be 90 feet above pre-construction ground level. The maximum permitted
height is not an as-of-right height, but rather the maximum permitted height
under any circumstances, absent proof of the technological need for a greater
height.
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Clear Evidence Required: The applicant shall submit clear and convincing
technical documentation justifying the technical need for the total height of any
WTF or Antenna requested and the technical need by a specific carrier or user
of the WTF for such if the antenna is the first antenna to be attached to a
WTF. Documentation must include all modeling data and assumptions used to
produce the evidence at the requested height and a minimum of 10 feet lower
height to enable verification of the need for the requested height.

Height Exceptions: Relief from the maximum permitted height of new WTF
shall only be considered where clear and convincing technical evidence
substantiates a taller height is technically necessary for a specific carrier or user
of the WTT for the provision of wireless service primarily and substantially
within the town, to the exclusion of any alternative option that is not
technologically or commercially impractical, and where denial of a taller height
would have the effect of prohibiting the provision of wireless service to the
community by a specific carrier or user of the WTT.

a. If the requested height exceeds the 90 foot maximum permitted height, the
required documentation shall be provided prior to the consideration of a
Special Use Permit request.

b. In determining the necessary height for a WTT, or the height or placement
of a co-location on a WTT, the signal strengths analyzed shall be the
threshold or lowest signal strength at which the customer equipment is
designed to function, which may be required to be determined by the
manufacturer’s specifications for the customer equipment.

Balloon Test Required for New or Expanded Towers: In order to better
inform the public in the case of a new telecommunication tower or an increase
in height of an existing tower, the applicant shall hold a “balloon test” prior to
the initial public hearing on the application. The applicant shall arrange to fly,
or raise upon a temporary mast, a minimum of a 10 foot in length brightly
colored balloon at the maximum height of the proposed new tower.

a. Sign Required: At least 14 days prior to the conduct of the balloon test, a
sign containing the times and date(s) of the balloon test and contact
information shall be erected so as to be clearly visible from the road
nearest the proposed site and shall be removed no later than 14 days after
the conduct of the balloon test. The sign shall be at least 4 feet by 8 feet in
size.

b. Published Notification: The dates, (including a second date, in case of
poor visibility or wind in excess of 15 mph on the initial date) times and
location of this balloon test shall be advertised by the applicant 7 and 14
days in advance of the first test date in a newspaper with a general
circulation in the town. The applicant shall inform the town in writing, of
the dates and times of the test, at least 14 days in advance. The balloon
shall be flown for at least 4 consecutive hours between 10:00 am and 2:00
p.m. on the dates chosen. The primary date shall be on a week-end, but the
second date, in case of poor visibility on the initial date, may be on a week
day. A report with pictures from various locations of the balloon shall be
provided with the application.

c. Notification to adjacent property owners: The applicant shall notify all
property owners by first-class mail located within 1,500 feet of the nearest
property line of the proposed site and of the date(s) and time(s) of the
balloon test. Such notice shall be provided at least 14 days prior to the
conduct of the balloon test.
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7. Tower Setbacks: All proposed Telecommunications Towers and any other
unattached proposed WTT support structures shall be set back from abutting
parcels, recorded rights-of-way and road and street lines by the greater of the
following distances:

a. A distance equal to the height of the proposed tower or other support
structure plus 10% of the height of the structure, otherwise known as the
Fall Zone or the existing setback requirement of the underlying zoning
district, whichever is greater.

b. Any accessory structure shall be located within the footprint as approved
in the Special Use Permit and so as to comply with the applicable
minimum setback requitements for the property on which it is situated.

c. 'The Fall Zone shall be measured from the nearest portion of the right-of-
way of any public road or thoroughfare or property line and any occupied
building or domicile to the nearest point of the support structure. Further,
the nearest portion of any access road leading to a wireless
Telecommunications facility shall be no less than 15 feet from the nearest
property line, other than at the point of access from another road,
thoroughfare or driveway.

d. There shall be no development of habitable buildings within the Fall Zone.

8. Structural Engineer Certification Required: All towers shall be certified as
being structurally adequate by a licensed structural engineer to be in accordance
with all local, state and federal structural requirements for loads, including wind
and ice loads and including, but not limited to all applicable ANSI guidelines
(e.g., ANSI-EIA /TIA 222) and any such certification shall be accompanied by
a detailed structural report, including all supporting calculations. No WTF shall
have equipment attached to it that exceeds a literal 100% of the loading and
stress capability the WTT is designed to support.

9. Removal and Performance Security: The applicant and the owner of record
of any proposed Wireless Telecommunications Facilities property site shall, at
its sole cost and expense, be jointly required to execute and file with the town a
bond, or other form of security acceptable to the town as to type of security
and the form and manner of execution, in an amount of at least $75,000 for a
tower and with such sureties as are deemed sufficient by the town to assure the
faithful performance of the terms and conditions of this section and any
conditions of any Special Use Permit issued pursuant to this section. The full
amount of the bond or security shall remain in full force and effect throughout
the term of the Special Use Permit and/or in the case of abandonment until
any necessary site restoration is completed to restore the site to a condition
comparable to that which existed prior to the issuance of the original Special
Use Permit.

H. Tower-Sharing/Co-Location

1. Tower Sharing/Co-Location Required: The WTF shall be structurally
designed to accommodate at least six antenna arrays as regards the load and
stress created on the structure, with each array to be sited in such a manner as
to provide for flush attachments to the greatest extent possible with the
minimum separation required to achieve the co-locations in the minimum
height possible without causing RF interference or physical conflict.
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Special Use Permit Not Required for Eligible Facilities: There shall be no
Special Use Permit required for an application that qualifies as an Eligible
Facility.

Variations to Standards: As a means of minimizing the height necessary, a
claim of interference because of a need to have greater than 6 feet of vertical
clearance between facilities, measured from the vertical centetline of one array
to the vertical centerline of another, must be proven by technical data showing
that there is no technological alternative that would enable the service to be
provided that would require less vertical space. This requirement may be
walved, provided that the Applicant, in writing, demonstrates that the

provisions of future shared usage beyond 6 users of the WTF is not reasonably
feasible.

Feasibility for Co-Location: The applicant for a new Tower or other support
structure shall provide information necessary to determine whether co-location
is feasible based upon the kind of WTF site and structure proposed and the
available space on existing structures and approved Wireless
Telecommunications Facilities. The same shall be required for a Substantial
Modification application showing that there is no alternative other than to
increase the height or width of the profile or ground space. The owner of a
proposed new WTF, and his/her successors in interest, shall:

a. Respond within 60 days to a request for information from a potential

shared-use Applicant;

b. Negotiate in good faith concerning future requests for shared use of the
new WTF by other telecommunications providers;

c. Allow shared use of the new WTF if another telecommunications provider
agrees in writing to pay reasonable charges;

d. Failure to abide by the conditions outlined above may be grounds for
revocation of the Special Use Permit.

Flush Mounting Required: Unless it can be proven that such would be
technologically impracticable, all antennas attached to a tower or other
structure shall be flush mounted or as near to flush mounted as is possible
without prohibiting or having the effect of prohibiting the provision of service,
ot provide clear and convincing technical evidence using hard data and a
detailed narrative, that flush mounting cannot be used and would setve to
prohibit or have the effect of prohibiting the provision of setrvice.

Structural Engineer Certification Required: The application co-locations on
all towers shall be structurally certified by a licensed structural engineer to be in
accordance with all local, state and federal structural requirements for loads and
stresses, including wind and ice loads and stresses and including, but not
limited to the most recently adopted version of all applicable ANSI guidelines
(e.g., ANSI-EIA/TIA 222) and any such certification shall be accompanied by
a detailed structural report, including all calculations.

I. Removal of Wireless Telecommunications Structures and Facilities

1.

Notice Required: The owner of any WTF or wireless facility shall be required
to provide a minimum of 30 days written notice to the Administrator prior to
abandoning any WTF or wireless facility.

Conditions for Removal: Under the following circumstances, the town may
determine that the health, safety, and welfare interests of the town warrant and
require the removal of Wireless Telecommunications Facilities:
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a. Abandonment (i.e. not used as Wireless Telecommunications Facilities) for
a period exceeding 90 consecutive days or a total of 180 days in any 365
day period, except for periods caused by force majeure or acts of God, in
which case, repair or removal shall commence within 90 days of
abandonment;

b. Disrepair such that it creates a health or safety hazard;

c. lllegally located, constructed, or modified without first obtaining, or in a
manner not authorized.

3. Notice of Removal Required: Notice of non-compliance shall be given to
the property owner and the holder of the Special Use Permit for the Wireless
Telecommunications Facilities within 48 hours that said Wireless
Telecommunications Facilities are to be removed. Notwithstanding the
preceding, the town may approve an interim temporaty use agreement/permit,
such as to enable the sale of the WTF.

4. Compliance with Removal Order: The Wireless Telecommunications
Facilities, and all associated structures and facilities, shall be dismantled and
removed from the site and the site shall be restored to as close to its original
condition as is possible, such restoration being limited only by physical or
commercial impracticability, within 90 days of receipt of written notice from
the town. Failure to comply the removal order may result in the removal of said
facilities by the town at the sole expense of the property owner or Special Use
Permit holdet. If the town removes, or causes to be removed, Wireless
Telecommunications Facilities, and the owner of the Wireless
Telecommunications Facilities does not claim and remove it from the site to a
lawful location within 10 days, then the town may take steps to declare the
Wireless Telecommunications Facilities abandoned, and sell them and their
components.

5. Temporary Use Permit Agreement: Notwithstanding anything in this
section to the contrary, the town may approve a temporary use
permit/agreement for the Witeless Telecommunications Facilities, for no more
than 90 days, during which time a suitable plan for removal, conversion, or re-
location of the affected Wireless Telecommunications Facilities shall be
developed by the holder of the Special Use Permit, subject to the approval of
the town, and an agreement to such plan shall be executed by the holder of the
Special Use Permit and the town. If such a plan is not developed, approved and
executed within the 90 day time period, then the town may take possession of
and dispose of the affected Wireless Telecommunications Facilities in the
manner provided in this section and utilize the performance bond.

J. Application Requirements
1. Items Specific to the WTF Application (i.e. a new Facility)

a. A detailed narrative description and explanation of the specific objective(s)
for the new facility, or the Substantial Modification of an existing wireless
facility, expressly including and explaining the purpose and technical need
of a specific, identified witeless cartier, such as coverage and/or capacity
needs or requirements, and the specific geographic area of intended
coverage;

b. Technical documentation (and related modeling information and
assumptions used) that proves the technical need for the WTF to provide
service primarily and essentially within the town to the exclusion of all
other alternatives;
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A copy of the requited FCC 5 and 10 year build-out plan required by and
filed with the FCC and specifically noting the status of compliance in terms
of percentages served;

The frequency, modulation and class of service of radio or other
transmitting equipment for each frequency band or type of service that the
applicant will provide from the facility upon completion of construction;

The maximum transmission power capability of all radios, as designed,
located at the WTF;

The actual intended transmission power stated as the maximum effective
radiated power (ERP), both in dBm’s and watts;

Written acknowledgement that any new telecommunications tower shall be
managed so as not to restrict, prevent or prohibit competition among
cartiers;

The written disclosure of any condition in existence prior to submission of
the application that would limit or preclude the ability of the applicant to
share any new Telecommunication Tower that it constructs;

If increasing the height, profile or footprint of, or the number of
attachments to, an existing WTT:

i. The age of the tower in years, including the date of the grant of the
original permit;

ii. A description of the type of tower, e.g. guyed, self-supporting lattice
or monopole

iii. The make, model, type and manufacturer of the facility and the
structural design calculations, certified by a Professional Engineer
licensed in the State, proving the facility’s capability to safely
accommodate the facilities of the applicant without change or
modification or if any change or modification of the facility is needed,
a detailed narrative explaining what changes are needed, why they are
needed and who will be responsible to assure that the changes are
made;

Application for New WTF or a Substantial Modification of an Existing
Facility versus an application for an Eligible Facility. The applicant shall be
required to submit a written report demonstrating its meaningful efforts to
secute shared use of existing Wireless Telecommunications Facilities or the
use of structures within the town that are at or above the surrounding tree
height or the tallest obstruction and are within one mile of the proposed
tower. Copies of written requests and responses for shared use shall be
provided to the town in the application, along with any letters of rejection
stating the reason for rejection.

A Visual Impact Assessment, which shall include:

i. A computer generated “Zone of Visibility Map” at a minimum of one
mile radius from the proposed structure to illustrate locations from
which the proposed installation may be seen, with and without foliage;

ii. Photo simulations of “before and after” views from key viewpoints
inside of the town as may be appropriate and required, including but
not limited to state highways and other major roads, state and local
parks, other public lands, historic districts, presetves and historic sites
normally open to the public, and from any other location where the
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site is highly visible. Guidance will be provided concerning the
appropriate key sites at the pre-application meeting. The applicant
shall provide a map showing the locations of where the pictures were
taken and the distance(s) of each location from the proposed
structure;

iii. A visual representation of the visual impact of the proposed facility,
including, as applicable, the tower base, guy wires, fencing and
accessory buildings from abutting and adjacent properties and streets
and any proposed screening.

Structural certification and supporting calculations by a licensed structural
engineer showing compliance with all local, state and federal structural
requirements for loads, including wind and ice loads and including, but not
limited to all applicable ANSI guidelines (e.g., ANSI-EIA/TTA 222).

2. General Application Items (these should be combined with the SUP
application requirements)

a.

The name, address, and phone number of the property owner and the
Applicant, including the legal name of the applicant. If the owner of the
structure is different than the applicant, the name and all necessary contact
information shall be provided;

The zoning district or designation in which the property is situated;

A site plan showing the address, tax parcel number, parcel dimensions,
footprint and the type, proposed structures, location and dimensions of
buildings, access drives, location of any guy wires, landscaping and buffers,
fencing and any other requirements of site plans;

Elevations showing the profile or the vertical rendition of the WTF
identifying proposed attachments and all related fixtures, structures,
appurtenances and apparatus, including the height above the pre-existing
grade, materials, colors and lighting;

A map or diagram showing all existing and proposed users and
attachments to the facility, including the all related fixtures, structures,
appurtenances and apparatus, including height above pre-existing grade,
materials, color and lighting;

The azimuth, size and center line height location of all proposed and
existing antennas on the supporting structure, identified by owner or
cartiet;

The type and design of the WTT, the number and type of antenna arrays
proposed and the basis for the calculations of the WTE’s structural
capacity to accommodate the required number of antenna arrays for which
the structure must be designed;

The applicant shall disclose in writing any agreement in existence ptiot to
submission of the application that would limit or preclude the ability of the
applicant to share any new telecommunication tower that it constructs;

The applicant must provide documentation to verify it has the right to
proceed as proposed on the site. This requires an executed copy of the
lease with the landowner or landlord or a signed letter of agency
acknowledging authorization. If the applicant owns the site, a copy of the
ownership record is required.
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3.  Eligible Facility Application Requirements: No Special Use Permit shall be
required for an Eligible Facility. However, a Building Permit, a Certificate of
Completion and all other applicable permits and authorizations shall be
required. The following represent the Town’s policy(s) regarding Eligible
Facilities.

The Town shall not be required to issue a Development Permit for any
Eligible Facility, the service area for which is not primarily and substantially
within the Town.

Compliance: Other than to remediate non-compliant situations related to
matters of safety or the conditions of a permit, no permits for work at a
Facility or Complex shall be issued for any work related to an Eligible
Facility where the Facility and Complex are not in full compliance with all
applicable local, State and federal laws, rules, regulations and orders. A
Facility and Complex not in full compliance shall be required to be
brought into full compliance before a Development Permit will be issued
for work related to an Eligible Facility request or application.

Attachments to Buildings: All antennas shall be flush-mounted on the facie
without increasing the height of the building or other structure, unless it
can be shown by clear and convincing evidence that such would prohibit
or have the effect of prohibiting the provision of service. All such
attachments and exposed cabling shall use camouflage or stealth
techniques to match the color and texture of the structure as closely as
possible.

Attachments to Towers: All antennas attached to a Tower or other
structure shall be flush mounted or as near to flush mounted as is
reasonably possible so as to create the smallest profile reasonably possible
under the facts and circumstances, unless it can be proven that such would
prohibit or serve to prohibit the provision of service or be technologically
impracticable.

Attachments to Water Tanks: In order to maintain the current profile and
height, mounting on the top of the tank or the use of a corral shall only be
permitted if the Applicant can prove that to locate elsewhere less visually
intrusive on the tank will prohibit or have the effect of prohibiting the
provision of service.

Structural Analysis and Report: The Applicant shall provide a certification
by a Professional Engineer licensed in the State, along with documentation
in the form of a structural analysis, including supporting calculations, that
prove that the support structure and its foundation as proposed to be
utilized are designed and were or will be constructed to meet all local,
Town, State, Federal and TIA ANSI 222 structural requirements for loads,
including wind and ice loads and the placement of any equipment on the
roof a building after the addition of the proposed new equipment.

ANSI Inspection: A complete, un-redacted EIA/TTA ANSI 222 Report
regarding the physical condition of the Facility or Complex and its
components done within the previous six (6) months. If such report has
not been done within the previous six (6) months, one shall be done and
submitted as part of the Application. No Development Permit shall be
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w

issued for any Tower, other support structure, Complex or Wireless
Facility or related equipment without the required TIA ANSI 222 Report
and where the structure being attached to is in need of remediation to
comply with the requirements of this subsection and other adopted
standards of the Town, unless and until all remediation work that is
deemed needed has been completed or a schedule for the remediation
work has been approved by the Administrator.
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General Provisions for all Districts

4.1 APPLICABILITY

The provisions in this chapter shall apply generally to all development regardless of the undetlying zoning
district provisions.

4.2 INTERPRETATION OF NUMERICAL STANDARDS

When any requirement of this ordinance results in a fraction of a unit, a fraction of one-half or more shall
be considered a whole unit and a fraction of less than one-half shall be disregarded. When the
determination of the number of dwelling units permitted on a lot results in a fraction of a dwelling unit,
any fractional component shall be disregarded and rounded down to the nearest whole number.

4.3 BASIC LOT AND USE STANDARDS
431 ALL LOTS AND BUILDINGS SHALL FRONT ON A PUBLIC STREET

A. Lot Requirements

1. All lots shall front upon a public street right-of-way (publicly dedicated or
privately maintained). In no case shall a lot have less than 15 feet of frontage
on a public street right-of-way. Flag pole lots may be permitted provided that:

a. There is a minimum of 15 feet public street right-of-way frontage when a
driveway gives access to one lot;

b. There is a minimum of 30 feet public street right-of-way frontage when a
driveway gives access to three lots.

2. A new public street right-of-way shall be required to give access to four or
more lots.

B. Building Requirements

1. No building shall be erected on a lot which does not front on an improved
public street right-of-way.

2. The Board of Adjustment may grant a variance to this requirement in
accordance with Section 15.13 of this ordinance provided that:

a. There is a legally established private right-of-way of no less than 50 feet and
no longer than 500 feet measured from the nearest public street right-of-way
giving access to no more than 3 buildings.

b. There is a legally established access easement of no less than 20 feet giving
access to no more than 2 buildings. An access easement shall only be
permitted for lots that were land-locked prior to January 13, 1977.

43.2 NUMBER OF PRINCIPAL BUILDINGS PER LOT

In any zoning district, more than one building containing a permitted principal use may
be erected on a single lot, provided that at least one building is fully compliant with the
principal building setback requirements in Section 2.2.3 and the private frontage
requirements in Section 5.3. All other requirements of this ordinance not related to
building placement shall be adhered to for all principal structures.
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A

433  DIMENSIONAL STANDARDS
A. Yard Requirements

1. General: A building,
structutre ot lot shall ;
not be developed, used X :
or occupied unless it
meets the minimum
yard requirements for
the land development
or overlay district in
which it is located.

A. Front Setback
B. Side Setback
C. Rear Setback
) Accessory Rear Setback
2. Calculating Yards: E. Accessory Side Setback
The minimum yard is R EfeRactmant
the space defined by
measuring perpendicularly from and along the entire boundary of the lot
(property line) to the building line as shown in the diagram above.

3. Orientation: Side lot lines shall normally be perpendicular or radial to street
right-of-way lines.

4. Assumed Right-of-way: Where no right-of-way exists or if the right-of-way is
only inclusive of the street pavement then the front setback shall be measured
from an assumed right-of-way line that is parallel to the edge of pavement and
setback a minimum of 10 feet from the edge of the pavement. This calculation
is for setback calculation purposes only and does not represent any expressed
or implied taking of property.

5. Infill Lot Standards: The minimum front or street yard required may be
reduced for any lot where the average established front yard on developed lots
located within 300 feet on each side of such lot, and fronting on the same street
as such lot, is less than the minimum required yard. In such cases, the
minimum front or street yard may be less than that required but not less than
the average of the existing front yards on the developed lots within 300 feet of
each side. In addition for new lots created from existing larger lots, the lot
width at the frontage line and the side yard setbacks shall be consistent with the
immediately adjacent neighboring parcels on the same side of the street.

434 ENCROACHMENTS
RSl
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Public Street Right of Way A. Infill Front Setback Zone
B. Infill Side Sethack

The features listed below may encroach into a required yard.

A. Arcades: Building arcades, if provided, should be designed to avoid the swing of
car doors parked parallel to the arcade. In addition the sidewalk within the arcade
should be sufficient to accommodate the intended uses (i.e. outdoor seating) while

providing suitable clearances per the Americans with Disabilities Act Accessibility
Guidelines (ADAAG).
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4.4 IRREGULAR LOT SETBACKS

. Awnings and Canopies: All awnings and canopies, if provided, shall be supported

by means of a frame attached directly to the building receiving beneficial use of the
awning. In no case shall awnings be supported by a frame attached to a sidewalk or
other public right-of-way. Awnings may encroach up to 6 feet into any required
front or street yard but shall not encroach into the street tree planting area or across
the street edge of the sidewalk.

Bay Windows and Balconies: Bay windows, balconies and similar features
projecting from the principal building may encroach up to 3 feet into any required
yard.

. Cornices and Gutters: Cornices, eave overhangs, and similar projections
(including gutters) may encroach up to 2 feet into any required yard.

Fences & Garden Walls: Fences and garden/yard walls may encroach into
required yards but, if higher than 3.5 feet, may not be placed within the site visibility
triangle of a public street, private street or driveway contained either on the
property or on an adjoining property. See Section 6.5.2.G concerning the sight
visibility triangle. Fences and garden/yard walls located in the front yard or
fronting a public street, park or open space shall be constructed of masontry, stone,
architectural block, stucco on masonry, wood or other similar material of solid
appearance. Chain link fences are permitted in side and rear yards only.

Handicapped Ramps: Ramps for handicap accessibility and fire escapes that are
required by the North Carolina State Building Code may encroach into any required
yard but may not be closer than 3 feet to any property line.

. Porches, Decks, and Patios: Uncovered and unenclosed porches, decks, patios,
and other similar features not exceeding an average finished height above grade of
30 inches may encroach into the side and rear setback to within 5 feet of the
property line.

. Public Rights of Way Encroachments (Air Rights): With approval of the town
or NCDOT (whichever has authority over a street), uppet story balconies or bay

windows may encroach into the right of way, but shall be a minimum of 3 feet
behind the cutb.

Steps and Stairs: Uncovered and unenclosed steps and stairs may encroach up to 6
feet into any required front or street yard but may not be closer than 5 feet to any

property line.

Lighting: Required street lighting and any landscape lighting may encroach into
any required yard. Any other required site lighting may encroach up to 5 feet into
required landscape buffer yards that are greater than 20 feet in width.

4.4 IRREGULAR LOT SETBACKS

The location of required front, side and
rear yards (or setbacks) on irregularly
shaped lots shall be determined by the
Administrator. The determination will be
based on the intent and purpose of this
ordinance to achieve an appropriate
spacing and location of buildings and
buildings on individual lots. Where
questions arise as to appropriateness, the
subdivider may be requested to provide
additional design information.
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SETBACKS ALONG THOROUGHFARES

Setbacks along thoroughfares shall be measured from the future right-of-way only if
there is a specifically adopted cortidor plan that shows, at a minimum, the horizontal
alignment of the future roadway, pedestrian and bicycle amenities, streetscape and
necessary right-of-way.

4.5 MEASUREMENT OF HEIGHT
Building heights shall be as specified in Section 2.2 and shall be determined according to the provisions

below.

451

STORY

A story is a habitable level within a building of no more than 14 feet in height from
finished floor to finished ceiling. Unoccupied attics less than 7 feet in height and raised
basements less than 6 feet in height (as measured from the average grade of the fronting
sidewalk) are not considered stories for the purposes of determining building height. A
mezzanine shall be considered a story if it is contiguous with at least 60% of the
building’s front fagade, is designed to be occupiable, and maintains an average depth of
at least 16 feet. A penthouse shall be considered a story if it exceeds one-third of the
area of the roof. The under-roof area with dormers does not count as a story.

Shown Example of 2 Story Building

4-4

45.2

by District
Shown Example of 3 Story Building

Reference Section 2.2.3 for
Appropriate Building Height

DIMENSIONAL HEIGHT STANDARDS

Where a specific
dimension is
used in the
calculation of
height it shall be
measured from
the highest
ground level at
the structure
foundation to the
midpoint of the
primary roof
slope.

MIDPOINT OF
PRIMARY SLOPE

BUILDING HEIGHT

HIGHEST GROUND
LEVEL AT FOUNDATION

|
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4.6 ACCESSORY USES AND STRUCTURES

453 ITEMS NOT INCLUDED IN HEIGHT CALCULATIONS

The height limitations of this ordinance shall not apply to church spires, belfties,
cupolas, and domes not intended for human occupancy, monuments, water towers,
mechanical penthouses (provided they are set back 20 feet from the front elevation),
observation towers, transmission towers, chimneys, smokestacks, conveyors, flagpoles,
masts and antennas (provided evidence from appropriate authorities is submitted to the
effect that such building or buildings will not interfere with any airport zones or flight

patterns).

4.6 ACCESSORY USES AND STRUCTURES

The purpose of this section is to establish standards for accessory uses and structures in the Town of
Wake Forest's land use jurisdiction. Except as provided elsewhere in this chaptet, it shall be unlawful for
any person to erect, construct, enlarge, move or replace any accessory use or structure without first
obtaining a certificate of zoning compliance from the Administrator.

46.1 GENERAL

A. Accessory uses and structures may only be used for purposes permitted in the
district in which they atre located.

B. Not for Dwelling Purposes: Accessory structures shall not be used for dwelling
purposes except as approved Accessory Dwelling Units in accordance with Section

3.2.2.

C. Building Permits May Be Required: Depending on the size of the structure and
the incorporation of various improvements (e.g., electrical, plumbing) a building
permit may also be required.

46.2 LOCATION, SETBACK, AND HEIGHT

Standards

Single-Family/Two-
Family Lots - 2

Single-Family/Two-Family Lots -

Over 2 Acres

All Other Uses

1. Permitted Location

Acres or Less

Side/rear yard only

Permitted in all yards — may not

be closer than 30 ft to right-of-way only

Side/rear yard

2. Side/Rear Yard Setback

Subject to district setbacks (See Section 2.2)

3. Height

Subject to district height provisions (See Section 2.2)

46.3 MAXIMUM NUMBER AND AREA
Single-Family/Two-Family

Standards

Single-Family/Two- Al

| Other Uses and Lots

Lots — Less than 1 Acre

Family Lots — 1-3 Acres

Larger than 3 Acres

1. Maximum Accessory .
Structures Permitted 2 2 No Maximum

2. Maximum Area . 600 sf Per Structure 1000 sf Per Structure .
(Accessory Dweling 1000 sf in Aggregate 1400 sf in Aggregate No Maximum
Unit Area is Exempt) 99reg gareg

46.4 OTHER REQUIREMENTS

A. Buffering: Accessory structures with a footprint greater than 600 square feet shall
be buffered from any adjacent residential developments with a Type C Buffer as
outlined in Section 8.5.3.

B. Lighting: Exterior lighting for accessory uses and/or structures shall meet the
requirements by which principal structures are governed as set forth in Chapter 10.
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WIRELESS TELECOMMUNICATION FACILITIES AS ACCESSORY STRUCTURES

A.

The following facilities shall be allowed as accessory structures provided they are
“related to” and “customarily incidental” to the principal use and or structure:

1. Television satellite dishes,

2. Antennas and their support structures (including combinations of the two) 60
feet in height or less.

4.7 TEMPORARY USES

Proposed land uses defined as temporary uses shall obtain a Development Permit that outlines the
conditions of operations and shall be consistent with the applications of this section. Upon conformance
to all requirements of this section, the Administrator has the authority to issue a development permit for
temporary uses such as bazaars, festivals, carnivals, produce stands, seasonal outdoor sales, construction
offices, and similar uses. Such permit shall be issued for a fixed period of time, to be stated in the permit
and shall be subject to such limitations as the Administrator may impose to protect the character of the
district affected. The Administrator may consider any prior violation of this ordinance by applicant for
which the applicant has received citation or notice from the Administrator as grounds for denial of an
application.

4-6
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GENERAL STANDARDS / PERMIT REQUIREMENTS

A.

o 0

Development Permit: All permitted temporary uses listed in this section require a
Development Permit for temporary use that shall be reviewed and issued by the
Administrator.

Area: The property on which a temporary use is proposed must contain sufficient
space to support the temporary use.

Parking: Parking must be adequate to support the proposed temporary use.
Restrooms: Restroom facilities, if needed, must be provided.

Additional Permits May Be Required: All inspections and permits required by
the building code, fire marshal, or applicable government agency must be received.

Duration: A temporary use shall last only as long as that time period stated in the
development permit but shall not exceed 180 days within a calendar year on any
individual lot. Duration of a development permit for temporary use is intended to
include days operated, or attended by persons not employed by or volunteering to
work at the event and does not include the setup, takedown, clean-up, or rehearsal
days of the event.

Temporary Use/Event Cleanup: The applicant is responsible for fully removing
from the site any structures allowed as temporary uses and also any garbage or
rubbish resulting from the temporary use within 3 days after the expiration of the
Development Permit. Each day after the expiration of the permit in which applicant
fails to fully remove a structure or garbage or rubbish shall be deemed a violation of
this ordinance in accordance with Section 16.3.

TEMPORARY EVENTS / USES EXEMPT FROM PERMIT REQUIREMENTS

Development permits for temporary uses are not required for the following events (this
exemption does not exclude any other required permits, such as building permit, ABC
license, health department approval, etc.):

A.

B.

Events with total anticipated assembly of less than 1,500 people and only held one
day per calendar year on an individual parcel or site.

Private events such as weddings, private parties, funerals, etc.; not open to the
general public; and lasting less than 12 hours.
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C. Government-sponsored events and those governed by the Wake Forest Code of
Otrdinances;

D. Regularly established permanent places of worship, sports facilities, schools,
auditoriums, or other similar permanently established place of assembly for events
that do not exceed the maximum capacity of the structure or site where the

assembly is held.
E. Events which occur on property possessing site plan approval for such activities.

F. Indoor promotional events where the size and location of such events shall be
reasonably related to the existing building and in no case shall interfere with the
day-to-day business operations of on-site or adjacent businesses.

G. Natural disaster and emergency offices.

473 TEMPORARY USES WITH SPECIFIC REQUIREMENTS

A. Produce Sales, Seasonal Outdoor Sales & Other Similar Uses: Such temporary
uses shall not exceed 90 consecutive days and no more than 2 events per calendar
year. Hours of operation shall be limited to 7:00 AM — 10:00 PM.

B. Contractor’s Office and Equipment/Storage Sheds

1. Construction Plan Approval Required: Contractot's office and/or
equipment/storage sheds may be placed in any District temporarily on the site
of construction of a development for which final site/subdivision construction
plans have been approved.

2. Time Limit: All such equipment shall be removed upon completion of
development.

C. Real Estate Office in a Construction Trailer or Temporary Modular Unit

1. Use of Temporary Structure: One temporary structure, such as a
construction trailer or temporary modular unit may be used as a real estate sales
office in any new construction project in any district. Such a temporary
structure shall be used for the sale of units within that project only.

2. Time Limit: Temporary real estate offices in construction trailers or
temporary modular units may remain on the site until the development
completion date.

D. Real Estate Office in a Model Home: A model dwelling may be used as a real
estate sales office in a new residential development in any District. Such a model
home/sales office may be used for the sale of units within that project only.

E. Large Events (Bazaars, Festivals, Carnivals, Fairs, Circuses, Concerts & Similar
Outdoor Gatherings with the total anticipated assembly of 1,500 or more people
and duration of 2 or more days per calendar year on an individual parcel or site)

1. The following information is required as patt of the application process a
minimum of 30 days prior to the planned event:

a. Anticipated attendance, including previous attendance figures if the event
has occurred at least once in the previous 5 years;

b. Anticipated number of days needed to prepare location for use;
c. Means of activity containment (i.e. fencing, security, etc.);

d. Event secutity, crowd control and traffic safety measures. Provisions for
these must be approved by the Town of Wake Forest Police Department;

e. Location of temporary signage as regulated by Section 11.10.14 of this
ordinance;

UNIFIED DEVELOPMENT ORDINANCE | Adopted July 16, 2013
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4-8

Fowom

-

k.

L.

Existing land uses of all adjacent properties;

Location of restroom facilities;

Method and location of garbage impoundment and means of removal;
Location and method of site lighting;

Signed affidavit verifying that all property owners within 100 feet have
been notified of date, time and nature of the event with the letter that was
sent attached;

Proof of liability insurance;

Adequate access for emergency vehicles;

If the applicant is not also the owner of the real property upon which the use
will take place, then the applicant will include as part of the completed
application a copy of the lease or rental agreement pertaining to the temporary
use, and also an attachment providing:

a.

The name of each responsible party on the lease or rental agreement, as
well as any organization on whose behalf a person is applying (collectively

“Applicant”);

The contact information for all responsible parties on the lease or rental
agreement as well as any organization on whose behalf a person is applying

(collectively “Applicant”).

Other Permits May Be Required: Applicant is responsible for obtaining all
other applicable permits, such as building permits, ABC licenses, and health
department approval. Proof of application for these permits must be submitted
with the development permit application.

Location, Duration, and Hours of Operation:

a.

Events located in residential zoning districts shall be limited to an
individual parcel or site for a period of time not to exceed 14 consecutive
days and no more than 2 events per calendar year.

Events located in non-residential zoning districts shall be limited to an
individual parcel or site for a period of time not to exceed 7 consecutive
days and no more than 7 events per calendar year.

TOWN OF WAKE FOREST, NC
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Building Design Standards

5.1 PURPOSE AND INTENT

The purpose of establishing supplementary requirements for development is to ensure that the physical
characteristics of proposed development are compatible with the context of the surrounding areas and to
preserve the unique visual character and streetscapes of Wake Forest. These requirements strike a balance
between creativity and innovation on one hand while avoiding obtrusive, incongruous structures on the
other. Wake Forest strongly encourages architectural styles that build upon and promote the existing
historic character of the town and supports the view that inspiring, well-maintained, and harmonious
development is in the best economic development interests of all residents and businesses.

5.2 APPLICABILITY AND ADMINISTRATION

The provisions outlined in this chapter shall apply throughout the jurisdiction of this code, regardless of
the underlying zoning district provisions and shall apply to all development, including renovations,
remodelings, face lifts, repainting, and additions to existing structures. However, the building type
standards only apply to those buildings which are specified for the various zoning districts in this chapter.
This chapter is comprised of a combination of quantitative, easily measureable standards for
administrative review and qualitative standards for discretionary review. For those qualitative standards (as
noted) that require a discretionary review for compliance, such applications will be reviewed and approved
in accordance with Section 15.8.5 by the Design Review Board.

5.2.1  APPLICATION OF BUILDING TYPE REQUIREMENTS

While it is expected that some new building types will be introduced to the town, these
variations should be based upon the predominant types listed in this chapter. Innovative
planning or design ideas for development in any district where the proposed building
types are different than those allowed by the base district requirements may be approved
by the Design Review Board in accordance with the discretionary review standards in
Section 5.10. All buildings greater than 100,000 square feet in total area shall be subject
to the standards of the specific building type and shall be approved by the Design
Review Board in accordance with Section 5.10.

5.2.2 ADOPTED PLANS OR HISTORIC GUIDELINES TO TAKE PRECEDENCE

Where specific architectural elements are required as part of an adopted plan or
associated with local historic guidelines, these shall take precedence over the building
design requirements of this chapter. In the case of a contributing building to a National
Register Historic District, the Secretary of Interior’s Standards for Rehabilitation will be
used as a guideline for exterior work.

5.2.3 APPLICABILITY OF STANDARDS

The provisions in this chapter shall apply to all new structures and expansions to
existing structures in accordance with the following:

A. New Structures: All standards apply.

B. Expansions of Less Than 50% of Floor Area: Standards apply to expansion area
only and those areas necessary to visually tie the new to the old.

C. Expansions of 50% or Greater in Floor Area: All standards apply to facades
visible from the public right-of-way.
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5.3 PRIVATE FRONTAGE REGULATIONS

5.24 MODIFICATION OF STANDARDS/DESIGN EXCEPTIONS

The Administrator may make modifications to the standards in this section upon the
written request of the applicant if the standard(s) in question conflicts with other
requirements by law, as long as the proposal is in compliance with the Purpose and
Intent above. If the applicant and Administrator cannot come to an agreement the
proposal shall be submitted to the Design Review Board for review at their next
available meeting in accordance with Section 15.8.5.

5.3 PRIVATE FRONTAGE REGULATIONS

Private frontage regulations have been established for buildings in the urban districts (UR, RMX, NMX,
UMX and RA-HC). Buildings in these districts shall conform to a private frontage type, as described in
the table below, which is permitted within their associated zoning district by the table in Section 2.2.3.

SECTION PLAN
LOT» | « ROW. LOT » |« ROW.
PRIVATE » | « PUBLIC PRIVATE »| « PUBLIC
FRONTAGE FRONTAGE FRONTAGE

Common Yard: a frontage wherein the facade is set back substantially
from the property line. The front yard created is visually continuous with
adjacent yards, supporting a common landscape.

Porch & Fence: a frontage wherein the facade is set back from the property
line by an attached porch. A fence, low wall or hedge at the property line
maintains the demarcation of the yard.

Terrace or Light Court: a frontage wherein the facade is set back from the
property line by an elevated terrace or a sunken light court. This type buffers
residential use from urban sidewalks and removes the private yard from
publicencroachment. The terrace s suitable for conversion to outdoor cafes.

Forecourt: afrontage wherein a portion ofthe facade is close to the property
line and the central portion is set back. The forecourt created is suitable for
vehicular drop-offs. This type should be allocated in conjunction with other
frontagetypes. Large trees within the forecourts may overhang the sidewalks.

Stoop: a frontage wherein the facade is aligned close to the property line
with the first story elevated from the sidewalk sufficiently to secure privacy
for the windows. The entrance is usually an exterior stair and landing. This
type is recommended for ground-floor residential use.

Shopfront and Awning: a frontage wherein the facade is aligned close to
the property line with the building entrance at sidewalk grade. This type
is conventional for retail use. It has a substantial glazing on the sidewalk
level and an awning that may overlap the sidewalk to the maximum extent

possible.

Gallery: a frontage wherein the facade is aligned close to the property line
with an attached cantil d shed or a lightweight colonnade overlapping
the sidewalk. This type is conventional for retail use.

Arcade: a colonnade supporting habitable space aligned close to the
property line, while the facade at sidewalk level is set back to create a
sheltered pedestrian walkway. This type is conventional for retail use.
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5.4 CIVIC / INSTITUTIONAL BUILDINGS

CIVIC / INSTITUTIONAL BUILDINGS

The Civic/lnstitutional Building serves as a landmark and
a public gathering place. The use of this designation is
limited to public buildings (e.g., schools, fire stations, and
town halls), and semi-public buildings (e.g., hospitals and

Churches
Schools

Museums
Hospitals
Town Hall

religious institutions). The Civic/Institutional Building
defines a sense of prominence or to accommodate the
unique needs of its users.

Typological Variants:

Child / Adult Care Centers (more than 8 persons)
Recreation / Clubhouse Buildings

5.4.1

5.4.2

APPLICABILITY AND REVIEW PROCESS

Because of the often unique design requirements and the expected prominence of
certain Civic/Institutional buildings, the process for review and approval shall be
different than those of the other building types listed in this section. It requires that
additional standards, as set forth below, be met, but relaxes some of the standards found
in the applicable land development district. Approval of all Civic/ Institutional Buildings
shall be vested solely with the Design Review Board in accordance with Section 15.8.5
subject to the following standards.

STANDARDS FOR DESIGN REVIEW

The Design Review Board in reviewing the application shall consider the following in
their review and approval of all Civic/ Institutional buildings. Each application shall be
considered unique to the sponsoring applicant and location and therefore shall not be
bound by previous decisions as precedents.

A. Design and Construction Excellence: Such buildings should be constructed as
permanent additions to the long-term vibrancy of the town and should serve to
exemplify the very best architectural designs and building practices.

B. Site Prominence: Designers should consider methods in which to place such
buildings above the grade of the surrounding buildings as a means to provide site
prominence. Methods to consider include the incorporation of a raised entry from
the primary street frontage (while still accommodating NC Accessibility Code
requirements) and/or the setback of such buildings to create a formal landscaped
area or plaza. Where possible, such buildings shall form a terminating vista down a
street or across a civic space whenever possible.

C. Building Design Elements: The nature and location of the building should be
demonstrated in the architectural design and the detailing. Depending on the
expressed architectural style of the building the following elements may be
considered for inclusion:

e  Pronounced window lintels/sills/muntins/etc.

e  Columns with a capital and a base.

UNIFIED DEVELOPMENT ORDINANCE | Adopted July 16, 2013
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e A water table made up of large, quality masonry units (such as cut or hew
stone) or made of smaller masonry units that extend beyond the face of the
fagade in order to clearly delineate the water table.

e Vertically oriented windows of at least 2:1 ratio.

e  Relief in the facade must occur on many levels (the depth of the relief cannot
be limited to 1 or 2 patterns repeated).

e Cornice lines with significant depth and multiple levels of relief.

e A very well designed entry way, including doors at the main entry that are
monumental (taller, larger, heavier, more ornately designed, etc. than normal).

e A tower element of some nature.

High Quality Materials: Acceptable exterior primary wall materials for such
buildings include brick, stacked stone, lap siding (cementitious fiber board), stucco,
stone/stone masonry units, and architectural concrete masonry units (CMU).
Exterior insulation finishing systems (EIFS) may be used as a secondary building
material. Under no circumstances shall unfinished concrete block be permitted. No
vinyl ot metal siding shall be attached to any side of a civic/institutional building
that is visible from a public street.

Material Colors: Facade colors shall be of low reflectance earth tone, muted,
subtle, or neutral colors. Building trim may feature brighter colors as an accent
material. The use of high-intensity, metallic, fluorescent, day glow, or neon colors
shall be prohibited. Variations in color schemes are encouraged in order to
articulate entry ways and public amenities so as to give greater recognition to these
features.

Submittals: Color samples shall be provided to the staff at the time of site plan
review and prior to renovations, remodeling, facelift, and repainting, along with a
description of how and where each color will be used. Colored renderings shall also
be required.
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5.5 RESIDENTIAL: DETACHED HOUSE, TOWNHOUSE AND APARTMENT BUILDING

DETACHED HOUSE

This building type is flexible in use accommodating primarily
residential uses, home occupations, professional offices, and
limited retail uses based on the zoning district in which it is
located. In general, within a block, building types should be
uniform in their use of driveways or alleys. Variations include
setting the building on one of the side property lines.

Typological Variants:

Dwelling-Single family

Dwelling-Duplex (Maximum of 2 doors facing the street)
Dwelling-Multifamily (Maximum of 2 doors facing the street)
Manufactured Home

Commercial Conversion

Bed and Breakfast

TOWNHOUSE

The townhouse is a residential building with 3 or more dwelling
units that share a common wall. The townhouse typically has
one yard (rear) through variations including a small front
setback to provide some landscaping.

Typological Variants:
Dwelling-Townhome
Dwelling-Duplex
Dwelling-Multifamily
Live-Work

APARTMENT

The apartment building is a multiple-unit building with dwelling
units vertically arranged (generally) and with parking typically
located below or behind the buildings. Units may be for rental or
for sale in condominium ownership or may be designed as
continuing care facilities or dormitories. The ground floor may
be available for commercial uses. The Apartment Building
typically has one yard (rear) though variations include a small
front and side setbacks to provide some landscaping.

Typological Variants:
Dwelling-Multifamily
Mixed-Use Building

5.5.1  APPLICABILITY

The following standards are applicable to all multifamily structures unless otherwise
noted. Single family dwellings, duplexes & townhomes subject to regulation under the
North Carolina Residential Code for One and Two Family Dwellings shall be subject to
the provisions of 5.5.4.A and 5.5.4.B only (unless located in an area designated as a local
historic district, historical district on the National Register of Historic Places, or
individually designated as a local, State, or national historic landmark). Voluntary
building design standards may be applied to single family dwellings, duplexes &
townhome structures upon consent by the owner at the time of Zoning, Master
Subdivision, or Master Site Plan approval.
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5.5.2

5.5.3

BUILDING DESIGN STANDARDS
5.5 RESIDENTIAL: DETACHED HOUSE, TOWNHOUSE AND APARTMENT BUILDING

ROOFS AND EAVES

A. Except for residential buildings in the UR and
RMX districts, all residential buildings shall have
sloped roofs. Flat and shed roofs may be used for
the main roof, dormers or above porches, in the
UR and RMX districts if approved by the Design
Review Board.

6:12 Roof Pitch

B. Main roofs on residential buildings shall have a y \\\ )
pitch between 6:12 and 12:12. Monopitch (shed) / ‘\ S
roofs are allowed only if they are attached to the [
wall of the main building. No monopitch roof
shall have a pitch less than 4:12.

C. Flush eaves shall be finished by profiled molding — ||
or gutters.

4:12 Roof Pitch

D. All rooftop equipment (except small items such as fans and vents) shall be screened
from view from the public right-of-way within the block.

BUILDING ENTRANCES

A. Porches: Useable porches and stoops are 4’ porch depth
recommended to form a predominant motif of the average min.
building design and be located on the front and/or
side of the building to respond to the climatic
conditions and the vernacular of the area. Front
porches, if provided, shall be at least 4 feet in
average depth.

[

B. Raised Entries: To provide privacy, all residential
entrances within 18 feet of the sidewalk paralleling
the front property line shall be raised above the | 1% raised
average finished grade of the sidewalk a minimum entrance min.
of 1Y% feet.

C. Visibility/Accessibility: For residential buildings in developments designed for
residents aged 55 and older, there shall be provided 1 zero-step entrance to each
building from an accessible path at the front, side, or rear of each building. This
does not eliminate the requirements for residential buildings to have raised front
entrances unless topographic conditions present no practical alternative.
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554 GARAGES

A. For Houses (on lots of 40 feet or less in width): Garages or off-street parking areas
shall be accessed only from an alley. Driveways shall not be permitted to connect to
the fronting street. Where topographic or unique site conditions preclude the use of an
alley, as determined by the Administrator, a driveway of no more than 12 feet in width
may be used to provide access to garages or off-street parking areas in the third layer
of the lot only, as defined in Section 9.3. (See illustration below)

B. For Houses (on lots between 40 feet and 50 feet in width): One driveway of no
more than 12 feet in width may be used to provide access to garages or off-street
parking areas. Garages or off-street parking areas shall be located in the third layer of
the lot only, as defined in Section 9.3. (See illustration below)

C. Garage Door Setback from Fagade: Garages with front loading bays shall be
recessed from the front facade of the house by a minimum of 4 feet and shall be
visually designed to form a secondary building volume. Garage doors shall be
setback a minimum of 25 feet from the back of sidewalk. (See illustration below)

D. Garage Door Width At no time shall the total width of an attached garage
door(s) exceed 50% of the total building facade for lots more than 50 feet in
width. (See illustration below)

E. Extra Bays to Be Turned: All garages with more than 2 bays shall be turned such
that no more than 2 bays are visible from the street. (See illustration below)

F. For All Townhouses: Garages or off-street parking areas shall be accessed only
from an alley or via a driveway leading to a detached garage or parking area behind
the front facade.

S ['mim e
7 acces: om
AN S alley
‘»
| [p—h : , Minimum 4' from
~ 4 ¥ fonacadeand 25
- g a
More than 50° width O fom si
lot accessed from I
driveway [E}f.

Garagesof  Less than
more  50% of total
than2bays  building
are not visible
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5.5.5 FAGCADE DESIGN / PERMEABILITY / TRANSPARENCY

At least 15% of the area of each facade that faces a street lot line must be windows or
main entrance doors. Windows used to meet this standard must allow views from the
building to the street. Glass block does not meet this standard. Windows in garage doors
do not count toward meeting this standard, but windows in garage walls do count
toward meeting this standard. To count toward meeting this standard a door must be at
the main entrance and facing the street property line. (See illustration below)

Counted as transparent
surface in calculation:

Windows with view to street
Main entrance door facing street —

Windows on garage wall

NOT Counted as
transparent surface in
calculation:

Windows on garage door

Totalareain' =X
Total area in M =Y

L > Required
X 7 Transparency

5.5.6 MATERIALS

A. Building Walls: Building walls (including accessory structures greater than 144
square feet) shall be primarily clad in wood clapboard, cementitious fiber board,
wood shingle, wood drop siding, primed board, wood board and batten, brick,
stone, stucco, ot synthetic matetials similar and/or supetior in appearance and
durability. Vinyl may only be used on buildings that are no closer than 20 feet from
the next closest building and that do not contain mixed occupancy or multifamily
dwelling units and not located in an area designated as a local historic district,
historical district on the National Register of Historic Places, or individually
designated as a local, State, or national historic landmark. The primary materials
used for building walls should reflect the context of the surrounding area or
neighborhood.

B. Roof Materials: Residential roofs shall be clad in wood shingles, standing seam
metal, terne, slate, asphalt shingles or synthetic materials similar and/or superior in
appearance and durability. The primary materials used for roofs should reflect the
context of the surrounding area or neighborhood.

C. Material Colors: Facade colors should reflect the context of the surrounding area
and should generally be of low reflectance earth tone, muted, subtle, or neutral
colors. Variations in color schemes are encouraged in order to articulate entry ways
and public amenities so as to give greater recognition to these features. This
paragraph shall not apply to detached houses or townhomes.

D. Submittals: Color samples shall be provided to the staff at the time of site plan
review and prior to renovations, remodelings, facelift, and repainting, along with a
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description of how and where each color will be used. Colored renderings shall also
be required.

UNIFIED DEVELOPMENT ORDINANCE | Adopted July 16, 2013

5

59



)

BUILDING DESIGN STANDARDS
5.6 COMMERCIAL BUILDINGS IN URBAN DISTRICTS

5.6 COMMERCIAL BUILDINGS IN URBAN DISTRICTS

COMMERCIAL BUILDINGS

The commercial building is a structure with a high
percentage of its ground level facade in
transparent fenestration (windows and doors) to
encourage pedestrian activity along its frontage.
The Commercial Building typically has one yard
(rear) though variations include a small front
plaza or courtyard to provide public space for
outdoor seating as well as a building with
complete lot coverage where parking is handled
in @ manner other than on-site surface parking.

Typological Variants
Commercial Building — Neighborhood
Mixed-Use Building (multi-story)

Downtown Buildings

5-10

5.6.1 APPLICABILITY
The following standards are applicable to all commercial buildings in the Urban
Districts (UR, RMX, NMX, and UMX) per Chapter 2.2.2 of this Ordinance.

5.6.2 FACADE MATERIALS
A. Materials: Commercial building walls visible from a public street or civic space

shall be primarily brick, stacked stone, stone or stone masonty units, wood
clapboard, cementitious fiber board, exposed heavy timber, or architectural
concrete masonty units (CMU). Glass curtain walls may be approved subject to
Design Review to ensure the styling and details are appropriate for the context.
Exterior insulation finishing systems (EIFS) may be used on facades not facing a
public street or civic space or as a secondary building material only (less than 25%
of the wall area) on primary frontage facades. Under no circumstances shall
unfinished concrete block be permitted.

Balance of Wall Materials: When 2 or more materials are used on a fagade, the
heavier material shall be placed below the lighter material (e.g., siding over brick) to
give the sense of support and grounding.

Material Colors: Facade colors shall be of low reflectance earth tone, muted,
subtle, or neutral colors. Building trim may feature brighter colors as an accent
material. The use of high-intensity, metallic, fluorescent, day glow, or neon colors
shall be prohibited. Variations in color schemes are encouraged in order to
articulate entry ways and public amenities so as to give greater recognition to these
features.

Submittals: Color samples shall be provided to the staff at the time of site plan
review and prior to renovations, remodelings, facelift, and repainting, along with a
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description of how and where each color will be used. Colored renderings shall also
be required.

5.6.3 GROUND LEVEL DETAILING

A. Minimize Blank Walls: Expanses of blank walls facing streets (excluding rear
access drives or alleys) or public civic spaces may not exceed 20 feet in length. (A
"blank wall" is a facade that does not contain transparent windows or doots.)

B. Ground-Level Glazing: Window glazing and doorways shall be the predominant
features in the street-level facade. Exterior burglar bars, fixed "tiot shutters,” or
similar security devices shall not be visible from the public right-of-way. All ground
level windows shall provide direct views to the building’s interior extending a
minimum of 6 feet behind the window.

C. Transparency Zone: Glazing that is transparent under all lighting conditions shall
extend from a base of contrasting matetial (not exceeding 4 feet in height above the
adjacent grade) to at least the height of the door head. However, spandrel or
colored glass may be used above the height of the door head. The table below lists
the standards for the required percentage of square footage in the Transparency
Zone that must have a glazing treatment.

9

1 pSmith & Sunieh, Adtsos nEYys
j F Commercial Percentage of Glazing in
J1 L L | | Buildings in Transparency Zone
: E a El District Primary Facade Side Facade
]
] ! — . .
= ————r— ' NMX, 70% min. 50% min.
1| Drug Store L | RAHC, UMX j o
]
First Floor 3
Transparency Zone | -4

D. Glazing to be Dispersed: Required glazing shall not be aggregated into a single
undivided area of glazing treatment. Individual glazing areas shall not span more
than 15 linear feet, and must be separated by at least 1 linear foot of contrasting
material.

E. Canopies/Awnings: A building canopy, awning, or similar weather protection
may be provided and should project a minimum of 5 feet from the fagade.

F. Ventilation Grates and Emergency Exit Doors: Ventilation grates or emergency
exit doors located at the first floor level in the building facade, which are oriented to
any public street, shall be decorative. Unless otherwise required by the building
code, such grates and doors shall be located away from pedestrian spaces (sidewalks
and pedestrian paths).

5.6.4  UTILITIES

A. Rooftop Equipment: All rooftop equipment shall be screened from view to the
extent practical. If, due to the topography of the site, a physical screen would not
suffice, alternative methods to minimize the negative aesthetics of the otherwise
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utilitarian equipment (e.g., painting the equipment to match the building) may be
approved by the Administrator.

B. Wall Mounted Equipment: No wall-mounted building utility service equipment
(e.g., electrical house panel boxes) shall be placed on the public street right-of-way
side of the building.

5.6.5 FACADE ARTICULATION

Articulation involves the horizontal and vertical variation of the facade so that walls are
subdivided into bays or sections that are vertically proportioned. The following
provisions for facade articulation shall apply to any facade visible from a public street or
civic space. For buildings set back more than 200 feet from the street, the standards in
this subsection apply only to the primary facade facing the street.

A. Vertical Elements: All architectural
elevations of principal buildings (over 20
feet in height) visible from a public street or
civic space shall have a cleatly discernible
base, body, and cap. The base shall occupy
the lowest portion of the elevation, shall

have a height of at least 3 feet, and be “ = H

£

Body

constructed of a masonry material. The :

- dava e alt.yu.v.‘.\.

a

component described as the body shall " B o=
constitute 2 minimum of 50% of the total [—
building height. The cap shall occupy the E

highest portion of the elevation, excluding .

the roof, and shall have a dimension that JETUTL B T Base
does not exceed the height of the base. The cap shall consist of a cornice, parapet,
awning, canopy, eave or other architectural treatment that visually performs in the
same manner. The base and cap shall be cleatly distinguishable from the body
through changes in color, material, pattern, profile, or texture.

B. Expression of Entries: Each entryway shall have 1 or more cleatly defined, highly
visible customer entrance facing the street. The entrance shall feature 1 or more of
the following: canopies or porticos, arcades, arches, wing walls, and/or planters

C. Articulation: The frontage of buildings shall be divided into architecturally distinct
sections or bays with each section taller than it is wide, unless otherwise noted.
Sections or bays shall be visually established by architectural features such as
columns, ribs, pilasters or piers, changes in plane, or an equivalent element that
otherwise visually subdivides the wall through at least 50% of its height. The
provisions on the following page shall apply:
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Fagade Width/Use Maximum Minimum Type/Depth of Articulation Rooflines
Size Bay/Section Width
a. Less than 60 feet | Not Applicable Not Applicable /'j\lgt)licable
At least 1 change in wall plane is required
with a minimum depth of 2 feet. No single
wall plane may extend more than 80% of At least 1
30 feet with each the length of the fagade. The width of change in
b.60 feet— 120 feet | section taller thanitis | required dividing elements shall be between rooflige eve
wide 1/8 and 1/10 the average height of the 60 ft Y
adjacent bays. The depth of the required
dividing elements shall be at least 1/3 their
width.
Elevation View
Each section/bay must See ratio for required
be 30 feet o less in width Change in roofline at width and depth of
and cannot be wider than least every 60 feet dividing elements
the height of the facade
i Atleast one change in wall plane of at least 2
Plan View R sl
See ratio for required width and at least 20% of the total length of the facade.
depth of dividing elements
{g
c. Uses greater than No walls may extend more than 25% of the At least 1
120 feet in width length of that side of the building without a .
Shall not exceed the i . change in
or 100,000 square . minimum change in plane of 2 feet. A .
; ; height of the facade o . X roofline every
feet whichever is second principal entrance is required along 60 ft
less frontage

Elevation View

Two principal entrances required.
|

be wider than the height

Each section/bay cannot
of the facade |
1

Change in roofline at ‘
least every 60 feet.

At least one change in wall plane of at least 2
feet is required. Each wall plane must extend
at least 25% of the total length of the facade.

Plan View

L |
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5.7 COMMERCIAL BUILDINGS IN RURAL AND SUBURBAN DISTRICTS

COMMERCIAL BUILDINGS

The commercial building is a structure with a
high percentage of its ground level fagade in
transparent fenestration (windows and doors) to
encourage pedestrian activity along its frontage.
The Commercial Building typically has one yard
(rear) though variations include a small front
plaza or courtyard to provide public space for
outdoor seating as well as a building with
complete lot coverage where parking is handled
in a manner other than on-site surface parking.

Typological Variants
Commercial Building — Neighborhood
Commercial Building — Highway Commercial

5-14

5.7.1

5.7.2

5.7.3

APPLICABILITY

The following standards are applicable to all commercial buildings in the Rural and
Suburban Districts (NB and HB) per Chapter 2.2.5 of this Ordinance.

FACADE MATERIALS

A.

Materials: Commercial building walls visible from a public street or civic space
shall be primarily brick, stacked stone, stone or stone masonty units, wood
clapboard, cementitious fiber board, exposed heavy timber, or architectural
concrete masonry units (CMU). Glass curtain walls may be approved subject to
Design Review to ensure the styling and details are appropriate for the context.
Exterior insulation finishing systems (EIFS) may be used on facades not facing a
public street or civic space or as a secondary building material only (less than 25%
of the wall area) on primary frontage facades. Under no circumstances shall
unfinished concrete block be permitted.

Balance of Wall Materials: When 2 or more matetials are used on a fagade, the
heavier material shall be placed below the lighter material (e.g., siding over brick) to
give the sense of support and grounding.

Material Colors: Facade colors shall be of low reflectance earth tone, muted,
subtle, or neutral colors. Building trim may feature brighter colors as an accent
material. The use of high-intensity, metallic, fluorescent, day glow, or neon colors
shall be prohibited. Variations in color schemes are encouraged in order to
articulate entry ways and public amenities so as to give greater recognition to these
features.

Submittals: Color samples shall be provided to the staff at the time of site plan
review and prior to renovations, remodelings, facelift, and repainting, along with a
description of how and where each color will be used. Colored renderings shall also
be required.

GROUND LEVEL DETAILING

A.

Minimize Blank Walls: Expanses of blank walls facing streets (excluding rear
access drives or alleys) or public civic spaces may not exceed 20 feet in length. (A

TOWN OF WAKE FOREST, NC
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"blank wall" is a facade that does not contain transparent windows, doots, ot facade
articulation.)

B. Ground-Level Detailing Glazing: Window glazing, and-doorways, and facade
articulations shall be the predominant features in the street-level facade. Exterior
burglar bars, fixed "riot shutters,” or similar security devices shall not be visible
from the public right-of-way. AHl Sixty percent (60%) of the ground level windows
shall provide direct views to the building’s interior extending a minimum of 6 feet
behind the window.

C. Transparency Zone: Glazing that is transparent under all lighting conditions shall
extend from a base of contrasting material (not exceeding 4 feet in height above the
adjacent grade) to at least the height of the door head. However, spandrel or
colored glass may be used above the height of the door head. The table below lists
the standards for the required percentage of square footage in the Transparency
Zone that must have a glazing treatment.

:Smith & Suniih, Attonneys

Percentage of Glazing in

L E|

*Up to 15% of the required glazing may be located
outside of the required transparency zone for buildings
with floor plans that cannot strictly comply with these
requirements, as approved by the Administrator.

J

i =

2 E ’E Commercial

1| & L | | . Buildings in Transparency Zone

: 1 1 H F District Primary Facade Side Facade
]' J — | - NB, HB* 50% min. 40% min.
| Drue Store ES Uses greater

| e S— | than100,000 |  40%min. 30% min.
1 . = square feet*
.

1l )"

D. Glazing: Required glazing shall not be aggregated into a single undivided area of
glazing treatment. Individual glazing areas shall not span more than 15 linear feet,
and must be separated by at least 1 linear foot of contrasting material, unless
approved by the Design Review Board.

E. Canopies/Awnings: A building canopy, awning, or similar weather protection
may be provided and should project a minimum of 5 feet from the fagade.

F. Ventilation Grates and Emergency Exit Doors: Ventilation grates or emergency
exit doors located at the first floor level in the building facade, which are oriented to
any public street, shall be decorative. Unless otherwise required by the building
code, such grates and doors shall be located away from pedestrian spaces (sidewalks
and pedestrian paths).

UTILITIES

C. Rooftop Equipment: All rooftop equipment shall be screened from view to the
extent practical. If, due to the topography of the site, a physical screen would not
suffice, alternative methods to minimize the negative aesthetics of the otherwise
utilitarian equipment (e.g., painting the equipment to match the building) may be
approved by the Administrator.

UNIFIED DEVELOPMENT ORDINANCE | Adopted July 16, 2013
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)

D. Wall Mounted Equipment: No wall-mounted building utility service equipment
(e.g., electrical house panel boxes) shall be placed on the public street right-of-way
side of the building.

5.7.5 FAGCADE ARTICULATION

Articulation involves the horizontal and vertical variation of the facade so that walls are
subdivided into bays or sections that ate vertically proportioned. The following
provisions for facade articulation shall apply to any facade visible from a public street or
civic space. For buildings set back more than 200 feet from the street, the standards in
this subsection apply only to the primary fagade facing the street.

D. Vertical Elements: All architectural elevations of Lreiasessassy -Ea.p. -
principal buildings (over 20 feet in height) visible from a AP, PP e g
public street or civic space shall have a clearly discernible n “ '
base, body, and cap. The base shall occupy the lowest ]
portion of the elevation, shall have a height of at least 3 = &= == Body
feet, and be constructed of a masonry material. The . = = |
component described as the body shall constitute a “ || H
minimum of 50% of the total building height. The cap N !
shall occupy the highest portion of the elevation, e
excluding the roof, and shall have a dimension that does . E5
not exceed the height of the base. The cap shall consist of ‘ fn
a cornice, parapet, awning, canopy, eave or other -

..................

architectural treatment that visually performs in the same % <-<% EEE e
manner. The base and cap shall be clearly distinguishable from the body through
changes in color, material, pattern, profile, or texture.

E. Expression of Entries: Each entryway shall have 1 or more cleatly defined, highly
visible customer entrance facing the street. The entrance shall feature 1 or more of
the following: canopies ot potticos, arcades, arches, wing walls, and/or planters

F. Articulation: The frontage of buildings shall be divided into architecturally distinct
sections or bays with each section taller than it is wide, unless otherwise noted.
Sections or bays shall be visually established by architectural features such as
columns, ribs, pilasters or piers, changes in plane, or an equivalent element that
otherwise visually subdivides the wall through at least 50% of its height. The

fellewing-provisions on the following page shall apply:
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Fagade Width/lUse ~ Maximum Minimum Type/Depth of Articulation Rooflines
Size Bay/Section Width
d.Less than 60 feet | Not Applicable Not Applicable /'j\lgt)licable
At least 1 change in wall plane is required
with a minimum depth of 2 feet. No single
wall plane may extend more than 80% of At least 1
30 feet with each the length of the fagade. The width of change in

e. 60 feet — 120 feet

section taller than it is

required dividing elements shall be

roofline every

Each section/bay must

the height of the facade

be 30 feet or less in width
and cannot be wider than

See ratio for required
width and depth of
dividing elements

Change in roofline at
least every 60 feet

==

1

Plan View

See ratio for required wi

depth of dividing elements

At least one change in wall plane of at least 2
feet is required. Each wall plane must extend

dth and at least 20% of the total length of the facade.

e |

wide between 1/8 and 1/10 the average height 60 ft
of the adjacent bays. The depth of the
required dividing elements shall be at least
1/3 their width.
Elevation View

f. Uses greater than
120 feet in width
or 100,000
square feet
whichever is less

Shall not exce

height of the facade

No walls may extend more than 25% of the
length of that side of the building without a
minimum change in plane of 2 feet. A
second principal entrance is required along
frontage

ed the

At least 1
change in
roofline every
60 ft

be wider than the heigh
of the facade

Plan View

Each section/bay cannot
|

—

—— L

Elevation View

Two principal entrances required.
1

Change in roofline at I
least every 60 feet.

1
 xpunn

At least one change in wall plane of at least 2
feet is required. Each wall plane must extend
at least 25% of the total length of the facade.
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5.8 INDUSTRIAL BUILDINGS

INDUSTRIAL BUILDINGS

Industrial buildings are expected to be utilitarian in
design to accommodate a wide range of internal
activities that range from heavy machinery to storage.
The industrial building typically has 4 yards (front yard;
2 side yards; and rear yard) to allow for site
landscaping to soften the often long expanses of wall
that are typical to this type.

Typological Variants
Industrial — Historic (multi-story)
Industrial Warehouse — New

5-18

5.8.1

5.8.2

5.8.3

APPLICABILITY
The following standards are applicable to all industrial buildings.

FACADE MATERIALS & COLORS

A.

Materials: Industrial building walls shall be predominantly brick, stucco,
architectural concrete masonry units (CMU), or EIFS. Vinyl or metal sheeting is
prohibited on the front elevations and any side elevations within 20 feet of the front
elevation. Under no circumstances shall unfinished concrete block be permitted.

Material Colors: Facade colors shall be of low reflectance earth tone, muted,
subtle, or neutral colors. Building trim may feature brighter colors as an accent
material. The use of high-intensity, metallic, fluorescent, day glow, or neon colors
shall be prohibited. Variations in color schemes are encouraged in order to
articulate entry ways and public amenities so as to give greater recognition to these
features.

Submittals: Color samples shall be provided to the staff at the time of site plan
review and prior to renovations, remodelings, facelift, and repainting, along with a
description of how and where each color will be used. Colored renderings shall also
be required.

FACADE ARTICULATION

Articulation involves the horizontal and vertical vatiation of the facade so that walls are
subdivided into bays or sections that are vertically proportioned. The following
provisions for facade articulation shall apply to any facade visible from a public street or
civic space. For buildings set back more than 200 feet from the street, the standards in
this subsection apply only to the primary facade facing the street.

A.

Articulation

1. The frontage of buildings shall be divided into architecturally distinct sections
ot bays with each section taller than it is wide.

2. Sections or bays shall be visually established by atchitectural features such as
columns, ribs, pilasters or piers, recesses, projections, windows, awnings,
arcades or an equivalent element that visually subdivides the wall with a roof or

TOWN OF WAKE FOREST, NC
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BUILDING DESIGN STANDARDS
5.9 MANUFACTURED HOMES

cap feature that provides a rational terminus and integrates with the overall
design of the facade.

3. 'The width of required dividing elements shall be between 1/8 and 1/10 the
average height of the adjacent bays. The depth of the required dividing
elements shall be at least 1/3 their width.

ROOFTOP EQUIPMENT

All rooftop equipment shall be screened from view to the extent practical given the
varied topography of Wake Forest. If, due to the topography of the site, a physical
screen would not suffice, alternative methods to minimize the negative aesthetics of the
otherwise utilitarian equipment (e.g., painting the equipment to match the building) may
be approved by the Administrator.

5.9 MANUFACTURED HOMES

5.9.1

5.9.2

APPLICABILITY

All manufactured homes permitted shall comply with the requirements of 5.3 above
(unless the standards below conflict and shall therefore take precedence) and must
comply with the standards established by the United States Department of Housing and
Urban Development under the National Manufactured Housing Construction and
Safety Act of 1974, 42 U.S.C. § 5401, et seq and that satisfies each of the following

additional criteria:

STANDARDS

A. The manufactured home is set up in accordance to the standards set by the North
Carolina Department of Insurance in the current edition of the North Carolina
Regulations for Manufactured Homes, including, but not limited to, all footings,
supporting piers, anchors, and tie downs.

B. The tongue, axles, running lights and removable towing apparatus must be removed
prior to the issuance of a certificate of occupancy.

C. The manufactured home shall be attached to a permanent foundation of brick,
stone, concrete, framing or block that is unpierced except for required ventilation
and access as required by the North Carolina State Building Code or for flood
hazard construction. If the masonry foundation is not brick, stone, or architectural
concrete block it shall be parged (coated with a mortar-like finish) on the visible
side.

D. The pitch of the roof of the manufactured home has a minimum vertical rise of 3
inches for every 12 inches of horizontal run.

E. The roof must be covered with a material that is customarily used on site-built
dwellings. Aluminum or metal roofing is not permitted unless standing seam metal
roofing or metal shingles are utilized.

F. The roof shall have a minimum eave projection and roof overhang of 6 inches, not
including the gutter.

G. Exterior siding shall be of a material customatily used on site-built dwellings which
does not have a high gloss finish, such as wood, conventional vinyl or metal siding,
brick, stucco or similar materials. Smooth, ribbed or corrugated metal or plastic
panels are not permitted.

UNIFIED DEVELOPMENT ORDINANCE | Adopted July 16, 2013
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H.

b

0.

Stairs, porches, entrance platforms, ramps, and other means of entrance and exit to
and from the home are installed in accordance with the requirements of the North
Carolina State Building Code, attached firmly to the primary structure, and
anchored securely to the ground.

Other than those within the manufactured home itself, all installations of plumbing
and electrical wiring and all gas and oil appliances shall comply with the provisions
of the building, plumbing, electrical, heating, and gas regulations of the North
Carolina State Building Code.

The length of the home shall not exceed 4 times the width, excluding additions.

Architectural and aesthetic standards specified in this section shall be applicable to
all additions.

At the main entrance door there shall be an entryway transition, such as a porch or
stoop, that is a minimum 6 feet by 6 feet.

The manufactured home must contain a minimum of 900 square feet of enclosed
living space.

Empty liquefied petroleum gas containers and other objects and materials not
approved by the Wake Forest Fire Department shall not be stored under
manufactured homes.

The siding color shall be compatible with the immediate neighborhood and shall
not have a reflectivity exceeding that of white paint.

It is the intent of these critetia to ensure that a Class A Manufactured Home, when
installed, shall have substantially the appearance of an on-site, conventionally built,
single-family home.

5.10 DISCRETIONARY REVIEW STANDARDS

The requirements of this chapter are intended to facilitate a wide variety of uses in close proximity to one
another through the use of detailed design standards that address the key considerations of the pedestrian
realm. That is, their primary focus is on the ground floor and those portions of the building that are most
readily visible to a typical pedestrian. A secondary focus is the overall aesthetic of community and the
visual perceptions that encourage a vibrant economy. The general standards noted below are intended to
be used by the Design Review Board in their review of those applications that require additional review
beyond the detailed building type design provisions found in the subsequent sections. Each application
shall be considered unique to the sponsoring applicant and location and therefore shall not be bound by
previous decisions as precedents.

5.10.1 CONFORMITY TO THE COMMUNITY PLAN PRINCIPLES FOR BUILDING AND SITE
DESIGN

A.

5-20

New, expanding, or improved businesses should employ architectural standards
consistent with Wake Forest’s architectural character and should avoid standard
prototype designs otherwise employed in “Anywhere, USA”.

Exceptional locations, views and vistas in the town should receive exceptional
treatment and/or protection in design and development.

Noteworthy buildings, important outdoor spaces, objects of historic merit,
important monuments, and significant works of art should be placed in positions of
visibility and prominence. Their placement should be coordinated with street
design.

TOWN OF WAKE FOREST, NC
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5.10 DISCRETIONARY REVIEW STANDARDS

Significant natural and existing man-made elements should be incorporated into the
thematic design of new developments.

Large trees, ponds, creeks, or other natural features of the landscape should be
saved when locating new streets, buildings, parking lots, etc.

Community character should be supported by development that is compatible when
considered within the context of the surrounding area.

Exterior lighting should be attractive, functional and safety conscious, while also
avoiding negative impacts on the night sky visibility of Wake Forest.

5.10.2 DESIGN AND CONSTRUCTION EXCELLENCE

All buildings should be constructed as permanent additions to the long-term vibrancy of
the town and should serve to exemplify the very best architectural designs and building
practices.

5.10.3 MATERIALS & COLORS

A.

Building Materials: The predominant material palette for non-residential
structures in Wake Forest is brick. Other acceptable exterior primary wall materials
for such buildings include stacked stone, lap siding (cementitious fiber board),
stucco, stone/stone masonty units, and architectural concrete masonty units
(CMU). Exterior insulation finishing systems (EIFS) may be used as a secondary
building material. Under no circumstances shall unfinished concrete block be
permitted. No vinyl or metal siding shall be attached to any side of a
civic/institutional building that is visible from a public street.

Material Colors: Facade colors shall be of low reflectance earth tone, muted,
subtle, or neutral colors. Building trim may feature brighter colors as an accent
material. The use of high-intensity, metallic, fluorescent, day glow, or neon colors
shall be prohibited. Variations in color schemes are encouraged in order to
articulate entry ways and public amenities so as to give greater recognition to these
features.

Submittals: Color samples shall be provided to the staff at the time of site plan
review and prior to renovations, remodelings, facelift, and repainting, along with a
description of how and where each color will be used. Colored renderings shall also
be required.

5.10.4 COMPATIBILITY

A.

All development subject to this section shall be compatible with the established
architectural character of the town by using a design that is complementary to
existing town architectural styles, designs, and forms. As a means to provide
guidance for the design of buildings that integrate well into the context of Wake
Forest, this section has identified 8 key features necessaty to ensure compatibility:

UNIFIED DEVELOPMENT ORDINANCE | Adopted July 16, 2013
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Street Frontage: Along
residential side streets, limit
interruptions to front setback
landscaping. A key way of
achieving this is by preserving
existing front yard landscaping
and minimizing the amount of
frontage devoted to paved
vehicle areas.

Image Source: The Infill Dcéign Toolkit: Medium-Density Residential
Development
City of Portland Bureau of Planning, December, 2008

Rhythm Of Development
Along The Street: Continue
established building rhythms
along street frontages. Avoid
monolithic massing that
disrupts fine-grain
neighborhood or mixed-use
corridor pattern.

Image Source: The Infill i')esign Toolkit: Medium-Density Residential
Development
City of Portland Bureau of Planning, December, 2008

Building Frontages: Along
street frontages, orient
windows, main entrances, and
other primary building fagade
elements toward the street.
Care should be taken to avoid
the appearance of buildings
turning their backs or sides
toward the street. Courtyard
buildings can contribute to
this by orienting main
entrances toward courtyards
that serve as a semi-public
extension of the public realm
of adjacent streets.

Image Source: The Infill ]jcsign Toolkit: Medium-Density Residential
Development
City of Portland Bureau of Planning, December, 2008

Front Setback Patterns:
Continue established building
setback patterns, where this is
a neighborhood priority and is
practical. Note: Deep front
setbacks can compromise the
ability to provide backyard
space and/or rear parking,
particulatly at higher densities.

Image Source: The Infill D’esign'Toolkit: Medium-Density Residential
Development
City of Portland Bureau of Planning, December, 2008
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5

5. Landscaping And Trees:
Use landscaping and trees to
achieve compatibility in areas
where these are unifying
elements of community
character.

6. Viewshed Protection:
Important vistas and views of
the Southeastern Baptist
Theological Seminary’s church
steeple shall be protected and
accentuated to the extent
practical.

7. Architectural Features:
Consider designing buildings
to respond to prevalent
architectural features of the
surrounding context,
especially in areas where
patterns established by
recurring architectural features
are well-documented and ‘
valued. Consideration should J
also be given to avoid mimicry
of existing buildings, so that
opportunities for the
continuation of the evolution
of architectural style are not

stifled.

Decorative
Cornice

Window

Hoods

Masonry
Wall

Regularly
Spaced

Windows

Storefront
Cornice

Transom

| :
" Masonry
{ Pier

Display
Window

Bulkhead

8. Street Vistas: Important
street vistas (such as along
town gateways and primary
pedestrian streets) should
terminate in a focal point,
such as a building or other
architectural or landscape
feature.
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INFRASTRUCTURE STANDARDS
6.1 PURPOSE AND INTENT

Subdivision & Infrastructure Standards

6.1 PURPOSE AND INTENT

The purpose of this chapter is to establish criteria for the site development and subdivision of real
property within the jurisdiction of the Town of Wake Forest. These standards are set forth to:

e Provide for the orderly growth and development of the Town of Wake Forest; and

e Coordinate proposed development with existing development and with officially adopted plans
for the future development of the town; and

e Provide for suitable residential and nonresidential development with adequate streets, utilities and
appropriate building sites; and

e Ensure the proper legal description, monumentation, and recordation of subdivided land; and

e  Create conditions essential to public health, safety, and general welfare.

6.2 APPLICABILITY

6.2.1 AUTHORITY AND APPLICABILITY

A. Authority: According to the provisions of NCGS 160A-371, the Town of Wake
Forest has the authority to regulate the subdivision of land within its territorial
jurisdiction.

B. Subdivision Defined: For the purposes of this ordinance, “subdivision” shall
mean all divisions of a tract or parcel of land into 2 or more lots, building sites, or
other divisions for the purpose of sale or building development (whether immediate
or future) and shall include all divisions of land involving the dedication of new
streets or a change in existing streets.

C. Statutory Exemptions: The following are not included within the definition for
subdivision above and are exempt from the regulations of this ordinance. All such
exempt documents or plats to be recorded shall bear the notation, “Exempt
pursuant to the Town of Wake Forest Unified Development ordinance,” and the
signature of the Administrator before being presented for recordation.

1. The combination or recombination of portions of previously subdivided and
recorded lots where the total number of lots is not increased and the resultant
lots meet or exceed the standards of the UDO; or

2. The division of land into parcels greater than 10 acres in size where no street
right-of-way dedication is involved; or

3. 'The public acquisition by purchase of strips of land for the widening or
opening of streets or for public transportation corridors; or

4. The division of a tract in single ownership whose entire area is no greater than
2 acres into not more than 3 lots, where no street right-of-way dedication is
involved, and where the resultant lots meet or exceed the standards of the
UDO.

D. Site Plans Defined: A site plan is an architectural and/or engineering drawing of
proposed improvements for a specific location that depicts such elements as
building footprints, driveways, parking areas, drainage, utilities, lighting, and
landscaping. The specific elements that are required of Site Master Plans, Site
Construction Plans and Final Plats are outlined in Section 15.4.

UNIFIED DEVELOPMENT ORDINANCE | Adopted July 16, 2013 6-1
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INFRASTRUCTURE STANDARDS

6.3 REQUIRED IMPROVEMENTS FOR ALL DEVELOPMENT

E. Conformity Required: From and after the adoption of this ordinance, no real
property lying within the jurisdiction of the Town of Wake Forest shall be
developed or subdivided except in conformance with all applicable provisions of

6.2.2

this ordinance.

the standards in this ordinance.

6.2.3

PROVISION OF SERVICES AND ACCEPTANCE BY TOWN

REQUIRED CONFORMANCE TO THE WAKE FOREST SPECIFICATIONS MANUAL

The Town of Wake Forest Manual of Specifications, Standards and Design (MSSD) is
herein incorporated by reference. Conformance to the MSSD is required in addition to

According to the Town of Wake Forest Streets and Utilities Acceptance Policy, no

street shall be maintained or accepted by the town, nor shall any water or sewer service

be extended to or connected with any subdivision of land, nor shall any permit be issued
by an administrative agent or department of the Town of Wake Forest for the

construction of any building or other improvement requiring a permit, upon any land
for which a plat is required to be approved, unless and until the requirements set forth
in this ordinance and the MSSD and all other applicable municipal, county, State and
Federal requirements have been complied with and the Final Plat has been approved

and recorded with the Wake County Register of Deeds.

6.3 REQUIRED IMPROVEMENTS FOR ALL DEVELOPMENT

All required improvements set forth in this chapter shall be installed or constructed by the developer at no

cost to the town except as may otherwise be specifically provided herein or by town policy or agreement.

Required improvements under this chapter shall not be installed or constructed until required

construction plans have been approved by the Administrator. Improvements shall be required according

the districts established in Chapter 2 as outlined in the following table:

Required

Zoning Districts

UR

RMX = RA-HC*

Improvements
Underground
Drainage*

‘RD GR3 | GRS GR10 | NB HB | ICD | LI | HI

Curb and Gutter*

Public Water and
Hydrants

x| >

x>

Public Sewer

Street lights

Street trees

Paved Streets

Street signs (public
streets)

XX [X|X[X]| X
XXX ([X]| X |X| X

XXX |X|[X| X [X| X

XXX ([X]| X |X| X

XXX ([X]| X |X| X

XXX ([X]| X |X| X
XX XX ([X]| X |X| X
XXX ([X]| X |X| X

XXX ([X]| X |X| X

XXX |X|[X| X [X| X
XXX |X[X[ X [X| X

XXX ([ X >

XXX XXX [ >

Underground
Wiring

>
>

>

>

>

>
>
>

>

>
>

X

>

Park/Open Space

X

X N

X

X

Sidewalks*

See Section 6.8.1

* The Administrator may waive or alter requirements for underground drainage and curb and gutter according to the stormwater

management exemptions granted in Section 12.5.1. In certain situations, such waiver or alteration may be dependent upon the use

of approved Low Impact Development Infrastructure subject to the provisions of Chapter 12.

6-2
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6.3 REQUIRED IMPROVEMENTS FOR ALL DEVELOPMENT

6.3.1 CONNECTION TO MUNICIPAL WATER SUPPLY AND SANITARY SEWER SYSTEMS

A developer shall connect all lots shown on the Subdivision Plat with the municipal
water supply and sanitary sewage systems according to the requirements of the City of
Raleigh Public Utilities Department, The Town of Wake Forest, and the table below.

Distance to Municipal Water Supply or Sewage System*

Number of Lots 0 ft to 300 ft 301 ft to 500 ft 501 ft to 1,000 ft 1,001 ft or more

5to 20 X . . .
21t050 | X X . .
51 to 100 X X X .

100 or more | X X X X

X - Indicates the developer MUST connect the subdivision with the municipal water supply and sewage
systems at their expense.

« - Indicates the developer MAY connect the subdivision with the municipal water supply and sewage
systems at their expense.

* If any part of the subdivision lies within the specified distance, the entire subdivision is
considered within the specified distance.

6.3.2 STREET TREES

The location and specification of trees to use in the public right of way is provided in
Section 8.6 and in the Wake Forest Official Planting List maintained by the Urban
Forestry Board.

6.3.3 STORM DRAINAGE & FLOOD PREVENTION

A. A developer shall provide an adequate drainage system, including necessary open
ditches, pipes culverts, drop inlets, bridges, fill-in lots, etc. for the proper drainage
of all surface water, according to the provisions of this section, Chapter 12 of this
ordinance and the requirements of the MSSD. The developer shall provide the
storm water system necessary to carry the water in a manner approved by the
Administrator.

B. All storm drainage shall be designed to accommodate the following design storm
frequency:

1. Storm Sewer Collection: 10-year storm
2. Ditch Cross Drainage: 25-year storm
3. Catch Basins: 2-year storm

C. Stormwater Best Management Practices and Low Impact Development Techniques
are encouraged in the design of all subdivisions and developments. See the Nor#h
Carolina Division of Water Resources: Stormwater Best Management Practices Manual and the
North Carolina Cooperative Exctension: Low Impact Development Guidebook.

D. All development proposals shall be consistent with the need to minimize flood
damage according to the provisions of Chapter 12 of this ordinance. All
development proposals shall have public utilities and facilities such as sewer, gas,
electrical and water systems located and constructed to minimize flood damage. All
subdivisions and developments shall have adequate drainage provided to reduce
exposure to flood hazards.

UNIFIED DEVELOPMENT ORDINANCE | Adopted July 16, 2013 6-3
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INFRASTRUCTURE STANDARDS
6.3 REQUIRED IMPROVEMENTS FOR ALL DEVELOPMENT

6-4

6.3.4

6.3.5

6.3.6

6.3.7

STREET NAME SIGNS

A. Appropriate street name signs which meet standard municipal specifications shall
be placed at all street intersections. The developer shall bear the expense.

B. Proposed street names shall be submitted and subject to the approval of Wake
County or Franklin County as appropriate. New names shall not duplicate or be
similar to existing street names. Existing street names, however, shall be extended
whete appropriate.

WASTE MANAGEMENT

The developer shall provide for adequate waste collection and disposal as outlined in the
Town of Wake Forest Code of Ordinances.

SUBDIVISION SURVEYS

Prior to the approval of a Final Plat, the following survey reference markers shall be
installed.

A. Permanent Concrete Monuments: Permanent concrete monuments 4 inches in
diameter or square, 3 feet long, shall be placed at not less than 2 corners of the
subdivision and at all corners of all intersections, provided that additional
monuments shall be placed where necessary so that no point within the subdivision
lies more than 500 feet from a monument. Two or more of the required
monuments shall be designated as control corners. The top of each monument shall
have an indented cross, metal pin, or metal plate to identify propetly the location of
the point. All monuments shall be shown on the Final Plat.

B. Markers: All lot corners, all points where the street lines intersect the exterior
boundaries of the subdivision, and all angle points and points of curve in each street
shall be marked with iron pipe either 3/4 inches or one inch in diameter and 18-24
inches long, driven so as to be within one inch of finished grade.

C. Property Corner Tie: One or more corners of the subdivision shall, by a system of
azimuths or courses and distances, be accurately tried to a monument of some
United States or State Agency Survey System, such as the United States Coast and
Geodetic Survey Systems, where such monument is within 2,000 feet of said cotner.
Where the North Carolina Grid System coordinates of said monument have been
published by the North Carolina Department of Natural and Economic Resources,
the coordinates of the referenced corner shall be computed and shown X and Y
ordinates on the map. Where such a monument is not available, the tie shall be
made to some pertinent and permanent recognizable landmark or identifiable point.

D. Accuracy: The angular error of closure shall not exceed 25 seconds times the
square root of the number of angles turned. The linear error of closure shall not
exceed one foot per 10,000 feet of perimeter of the lot or tract of land. The
accuracy of the survey shall be designated on the Final Plat.

OVERSIZED IMPROVEMENTS AND REIMBURSEMENTS

Where deemed necessaty, in the interest of the health, safety, and general welfare of the
residents of Wake Forest, the developer shall make certain water and sewer
improvements at sizes in excess of those which would normally be required to serve
only the subdivision. Where such oversized improvements are required, the developer
shall be reimbursed for costs incurred over and above those required to serve the
subdivision, according to the adopted water and sewer extension policy of the City of
Raleigh Public Utilities Department.
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INFRASTRUCTURE STANDARDS
6.4 LAND SUITABILITY

TIME LIMIT FOR COMPLETION OF IMPROVEMENTS

A. Time Limit: Improvements must be completed by the developer for each phase of
a development before any of the following occur:

1. 80% of the building construction work is complete in the recorded phase.

2. 2 years have passed since the subdivision or master plan plat, or phase thereof,
has been recorded.

3. 1 year has passed since the approval of the performance guarantee as outlined
in Section 6.12.

B. Extension of Time Limit: This time limit may be extended at the discretion of the
Administrator upon submittal by the applicant of sufficient justification for the
extension. Sufficient justification may include, but is not limited to, delays in other
regulatory permits, financing institution delays, or other similar reasons beyond the
control of the applicant.

6.4 LAND SUITABILITY

Land subject to flood hazard, improper drainage, or erosion; OR land that has been used for the disposal
of solid waste; OR land that is for other reasons unsuitable for residential or commertcial use as
determined by the Administrator, shall not be platted or developed for any uses that will continue or
increase the danger to health, safety, or property unless the hazards can be and are corrected.

6.4.1

6.4.2

6.4.3

FLOOD HAZARD AREA

Special Flood Hazard Areas and Floodway Areas in Zone AE subject to periodic
inundation by 1% annual flood as shown on FEMA flood insurance rate maps shall be
identified on all plats. Special Flood Hazard Areas shall be built on only in accordance
with Section 12.4 of this ordinance. No grading, clearing, removal of significant
vegetation, placement of structures, fill, or any other encroachment activity shall occur
within designated Special Flood Hazard Areas which would interfere with the natural
water course without approval from the Administrator based upon certification that
such activity mitigates the potential adverse impact to flood hazard. Streets, utility lines
and structures may be placed within the Special Flood Hazard Area only if their
elevation is raised above maximum flood heights or if they are otherwise flood
protected.

WATERSHED DEVELOPMENT

All land located within a Watershed Protection Ovetlay District shall comply with the
provisions of Sections 2.4.5, 12.6 and all other provisions of this ordinance regarding
Watershed Protection.

LANDFILL DEVELOPMENT

Land that has been used for the disposal of solid waste and not adequately mitigated
shall not be subdivided into commercial or residential building sites. This includes areas
that have been used, and not adequately mitigated, for the disposal of trash, demolition
waste, construction debris, stumps, and other waste materials.

UNIFIED DEVELOPMENT ORDINANCE | Adopted July 16, 2013 6-5
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INFRASTRUCTURE STANDARDS

6.5 CONNECTIVITY
6.5 CONNECTIVITY
6.5.1 STREET NETWORK
A. General: Streets shall be designed and located in proper relation to existing and

6-6

proposed streets, to the topography, to such natural features as streams and tree
growth, to public safety and convenience, and to the proposed use of land to be
served by such streets. All proposed streets shall provide for the appropriate
projection of principal streets in surrounding areas and provide reasonable access
for surrounding acreage or tracts. Requirements may vary at the discretion of the
Administrator where compliance is determined not feasible because of topography,
the existence of environmentally sensitive lands, the need to preserve cultural
resources, and/or other similar considerations.

Streets to be Interconnected: All streets shall be designed to form part of an
interconnected street pattern. Streets must connect with adjacent street networks to
the extent possible. Street designs will be assessed, in terms of meeting this
interconnectivity standard, on their ability to: permit multiple routes between
origin/destination points; diffuse traffic; and, shorten walking distances.

Block Lengths: Block lengths shall adhere to the standards in the following table:
Minimum Block Length ~ Maximum Block Length

Rural & Suburban Districts* 250 feet 800 feet

Urban Districts * 250 feet 400 feet

*District classifications as urban vs. rural & suburban is outlined in Section 2.2

Block Width: Blocks shall have sufficient width to provide for 2 tiers of lots of
appropriate depth except where otherwise required to separate residential
development from through traffic.

Cul-de-Sacs: Permanent dead-end streets or cul-de-sacs shall be no longer than
400 feet. In general, streets with one end permanently closed shall be avoided unless
the design of the subdivision and the existing or proposed street system in the
surrounding area clearly indicates that a through street is not essential at the
location of the proposed cul-de-sac.

Reserve Strips Prohibited: Reserve strips and non-access easements adjoining
street rights-of-way for the purpose of preventing access to or from adjacent
property (except those required by the Board of Commissioners to prevent access
to thoroughfares), and half-streets shall not be permitted.

Subdivision Access Points: Subdivisions shall maintain external access points
through street connections to existing roads and/or stubs to future development at
the rate of at least one external access point for every 100 single family lots.

Street Stubs:

1. Connection to Street Stubs Required: New developments shall connect to
any existing street stubs from adjacent properties.

2. Street Stub Prioritization: New development shall stub to all adjacent
properties where practical at the rate of at least one street stub per 800 feet of
property boundary when connecting to rural and suburban districts and at least
one stub per 400 feet when connecting to urban districts. The location of new
required street stubs shall be prioritized as follows: (See illustration below)

TOWN OF WAKE FOREST, NC
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INFRASTRUCTURE STANDARDS
6.5 CONNECTIVITY

a. Adjacent parcels 20 acres or greater

b. Adjacent parcels that abut or are traversed by existing or proposed
thoroughfares or collector streets.

c.  Where any adopted transportation or land use plan recommends a street
connection.

d. Where a required street stub necessitates the crossing of a stream or
designated drainageway at the property line to make the required
connection to an adjacent parcel, the owner or applicant shall provide a
payment in lieu of building the stream crossing equal to half the total cost
of the construction based on an engineer certified estimate. Such payment
shall be set aside to offset the cost of constructing the stream crossing for
future development.

20+ Acres Suitable
for Development

Parcel Abuts ll\‘ Required Stubs
Thoroughfare; \ to Adjacent
\

Suitable for \ Property
Development \\\
\
\
\ 950 WA
\ | SR
\ 20+ Acres Suitable LB
\ for Development ) AN
\ VA

Parcel Not Suitable for
Connectivity

3. Stub Street Details: Stub streets and streets intended for extension during
tuture phases shall be designed and constructed to the property line or as close
to the line, vertically and horizontally, as practical. It shall be the responsibility
of the second development to construct the connection to an existing stub
street. Stub streets shall not exceed 150 feet in length without a paved
turnaround (permanent or temporary). A clearly visible street sign shall be
erected at the end of the stub street stating that the street is planned to connect
to a future street. See MSSD for sign specifications.

Developer Responsible for Grading, Paving and Drainage: In all cases the
developer shall be responsible for the cost and installation of the street foundation,
paving of all streets and appropriate curbs and gutters as provided on the approved
Construction Plan in accordance with the specifications of the Town of Wake
Forest and the Division of Highways, N. C. Department of Transportation and
Highway Safety. The installation of all street elements shall be in accordance with
the MSSD.
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INFRASTRUCTURE STANDARDS

6.5.2 INTERSECTIONS

Street intersections shall be designed in the following manner:

A.

B.

No more than 2 streets shall intersect at one point, unless the intersection is
designed as a roundabout.

Streets shall intersect as nearly as possible at right angles, and no street shall
intersect any other street at an angle of less than 60 degrees, unless the intersection
is designed as a roundabout, as illustrated below.

> 60°
‘ }\Permitted

/< 60°

Not Permitted ‘ Roundabouts

Permitted

Intersections with major thoroughfares shall be at least 800 feet apart, measured
from centerline to centetline. The Board of Commissioners may waive this
requirement if such requirement would prevent a property owner fronting on a
major thoroughfare from having access to such a facility.

Street jogs with centerline offsets of less than 150 feet are prohibited.

Property lines at street intersections shall be rounded with a minimum radius of 20
feet.

All proposed connections to NCDOT roads shall meet the criteria of the latest
revisions of the NCDOT “Subdivision Roads Minimum Construction Standards,”
and the “Policy on Street and Driveway Access to North Carolina Highways.”

At all intersections nothing shall be erected, placed, planted, or allowed to grow in
such a manner as to materially impede vision above a height of 3.5 feet and within
the sight triangle area, formed by a diagonal line between 2 points on the rights-of-
way lines, as specified by the illustration at right and the corresponding table below.

X

— A — — A —

—m—

Intersection Type (See Diagram at Right) Required Distance

If X and Y = Wake Forest Streets A = 25 feet, and B = 25 feet
If X = Wake Forest Street, and Y = Driveway | A =15 feet, and B = 10 feet
If Xor Y = NCDOT Street NCDOT standards shall apply

6.5.3 PEDESTRIAN/BICYCLE CONNECTIONS

6-8
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A. Connections to Greenways and Parks: When a development abuts greenways,
parks and open space areas, pedestrian/bicycle accessways must be provided at a
minimum of every 600 feet when feasible as determined by the Administrator.
Whete a cul-de-sac street is permitted within a development, pedestrian/bicycle
accessways to greenways, parks and open space areas must be provided where such
streets back up to these areas.

B. Connection of Cul-de-sacs: Where 2 cul-de-sac streets end within 300 feet of
each other, pedestrian/bicycle accessways shall be provided between the cul-de-sacs
where feasible as determined by the Administrator.

C. Dedication of Pedestrian/Bicycle
Accessways: Where pedestrian/bicycle
accessways are requited by this chapter, a strip
of land of at least 20 feet in width shall be -
dedicated to the town or a homeowner’s }@J
association to accommodate such -
pedesttian/bicycle accessways and shall be laid TYONLS
out along front, side or rear property lines. i | (O
(Also see Section 6.10.1 — Easements and

Dedications.) . i
D. Pedestrian/Bicycle Accessways to be ; h
Public: All pedesttian/bicycle accessways shall MID-BLOCK INTERSECTION
be maintained for use by the general public. Shared Use Path with Sidewalks
E. Minimum Width: Pedestrian/bicycle
accessways shall not be less than 5 feet in Y. ’E; A
: (/) - B
width. - “,,L‘”@_‘, n
F. Sutface Treatment of Accessways: loash 4[{ 77| i ; 1o || RS I
Pedestrian/bicycle accessways shall comply \‘\ \Lyr | /‘,
with the Federal Americans with Disabilities » 1 5:& 4
Act. The sutface of accessways shall be =
constructed of a smooth, compactable material MEDIAN REFUGE
that is accessible for wheelchairs and strollers, Shared Use Path with Sidewalks
unless connecting to a greenway specified in
the Wake Forest Open Space Greenway Plan : ‘ i
as a Type 2 Trail (low-impact dirt or gravel @
trail). o - :
G. Midblock Crosswalks: A pedestrian T — %
crosswalk not less than 10 feet in width shall o '
be required across any street 800 feet or more R
in length where deemed essential by the i i (
Administrator. When required such crosswalks
shall utilize ladder striping to enhance their MIDBLOCK CROSSING
ViSibﬂity. Shared Use Path with Sidewalks and Medians

6.54 PUBLIC TRANSIT CONNECTIONS

Projects with 100 or more residential units or 100,000 square feet of non-residential
space that are adjacent to present or planned transit routes shall provide adequate and
well-located space for a shelter and bus drop-off area as specified by the local transit
operatot/authority.

6.6 IMPLEMENTATION OF TRANSPORTATION PLAN & TOWN STREET CLASSIFICATIONS
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6.6.1

6.6.2

INFRASTRUCTURE STANDARDS
6.6 IMPLEMENTATION OF TRANSPORTATION PLAN & TOWN STREET CLASSIFICATIONS

PROPOSED NEW STREETS

A. New Streets Designated in Transportation Plan: Where a proposed subdivision
or development includes any part of a thoroughfare which has been designated as
such on the officially adopted Town of Wake Forest Transportation Plan, as
provided for by G.S. 136-66 and G.S. 160A, paragraphs 361 and 3063, respectively,
such part of such thoroughfare shall be reserved, platted, dedicated and constructed
in the location shown on the plan and at the width specified in the Transportation
Plan.

B. New Streets Not Designated in Transportation Plan: Where a proposed
subdivision or development includes a new street which is not included in the
Transportation Plan, the developer shall plat, dedicate and construct the street in
accordance with one of the preferred street sections outlined in the Town Street
Classifications in Section 6.7.2. The street classification chosen shall be approved by
the Administrator and shall reflect the expected intensity of land uses fronting the
proposed street and the needs of the surrounding street network. In special
instances, as approved by the Administrator, required roadways may only need to
be reserved or dedicated, not constructed.

EXISTING SUBSTANDARD STREETS

Development along existing streets of inadequate right-of-way shall provide additional
right-of-way as follows:

A. Improvements Specified in Transportation Plan: For streets that have specific
improvements outlined in the Wake Forest Transportation Plan, additional right-of-
way shall be dedicated where necessary to meet the width specified in the
Transportation Plan.

B. Improvements Specified in the Town Street Classifications: If the
Transportation Plan does not outline specific improvements for a street,
development along existing streets shall dedicate additional right-of-way where
necessary to meet the minimum widths specified in the Town Street Classifications
in Section 6.7.2.

C. Minimum Improvements: Where the existing street is not assigned specific
improvements by the Transportation Plan, development shall provide a minimum
sidewalk and planting zone according to the table below and the provisions in

Section 6.8.

. 0s, GR3, GRS, UR, RMX,
District RD GR10, LI, HI NB, ICD, HB HB, NMX RA-HC, UMX
Minimum 8 ft sidewalk and 12 ft sidewalk
Sidewalk n/a 5 feet 5 feet 8 ft planti . and 6 ft planting
Width planting strip stri

2 OR P
Minimum 6 feet (curb) 12 ft sidewalk OR
Planting Strip n/a 8 feet (swale, 5 feet with tree wells 16 ft sidewalk
Width GR3 only) with tree wells

D. Determination of Required Right-of-Way Dedication: The entire right-of-way
shall be provided where any part of a new subdivision or development is on both
sides of an existing street, and one-half the required right-of-way measured from
the center line of the existing street shall be provided where a new subdivision or
development is located only on one side of an existing street. However, the
development may not be required to construct a multilane facility unless a
Transportation Impact Analysis (see Section 6.11) requires the additional capacity.

E. Installation of Required Street Improvements: In addition to dedication of
rights-of-way where required, development along existing streets of substandard

TOWN OF WAKE FOREST, NC
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improvements shall install all required street improvements that occur outside the
vehicular travel lanes, including, but not limited to, street trees, planting strips
and/or tree wells, sidewalks, and multi-use paths. Lighting and street furniture shall
be the responsibility of the town.

6.7 TOWN STREET CLASSIFICATION & DESIGN

The following standards are intended to provide general clarity for most conditions in Wake Forest.
Deviations to these standards may be granted by the Administrator subject to generally accepted safety
and engineering practices. For additional guidance, the town may use the “Designing Walkable Urban
Thoroughfares: A Context Sensitive Approach” by the Institute of Transportation Engineers and the
Congtess for the New Urbanism or a similarly generally accepted document.

6.7.1  RULES FOR ASSIGNMENT OF APPROPRIATE STREET DETAILS

The illustration below is a simplified diagram of the many different parts that go into the
assemblage of each street. Care should be taken to ensure that context plays a primary
role in the selection of the various right-of-way elements.

MORE RURAL

INFORMAL LANDSCAPE
AT SUB-URBAN AREAS

CURB ENDS IN
SUB-URBAN AREAS

UNMARKED, NON-METERED PARKING LANE
IN RESIDENTIAL AREAS

FRONTAGE SETBACKS INCREASE AS MOVE
FROM URBAN TO SUBURBAN AREAS

TREE PLANTING STRIPS FOR
LESS URBAN CONDITIONS

CENTER STRIPE
IN URBAN AREAS

METERED f NG IN
COMMERCIAL AREAS

METERS AND OTHER VERTICAL ELEMENTS
ALIGNED NEATLY WITHIN VERGE

TREE PLANTERS LARGE TO ALLOW
MAXIMUM WATER PERCOLATION

PAVE ENTIRE WIDTH FOR MIXED USE AREAS
AND/OR HIGH PEDESTRIAN TRAFFIC AREAS

INCREASE RIGHT OF WAY TO ALLOW A MINIMUM
PEDESTRIAN AREA OF 10' CLEAR

PAINTED CROSS WALK

6-11
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6.7 TOWN STREET CLASSIFICATION & DESIGN

6.7.2

A.

Rights-of-Way: The right-of-way should be the minimum required to
accommodate the street, median, planting strips, sidewalks, utilities and
maintenance consideration.

Measurement of Pavement Area Details: The dimensions established in Section
6.7.2 below for lane widths, sidewalks, bike lanes and parking lanes indicate the
required face of curb to face of curb measurement, or to the edge of pavement for
roadways with open drainage.

Turn Lanes: Dedicated right turn lanes, where required, may be taken from the
parking lane.

Dimension Ranges: Where ranges are given, the project designer should consult
with the Administrator as to the appropriate detail.

Street Names: Street names shall be subject to the approval of the Wake County
GIS. New names shall not duplicate or be similar to existing street names. Existing
street names; however, shall be projected where appropriate. The contractor is
required to provide block numbers on all street signs.

TOWN STREET CLASSIFICATIONS

The street sections in this section are intended to provide typical street sections for the
purposes of identifying future improvements by both the town and fronting property
owners.

A.

Concurrency with Transportation Plan: Unless otherwise indicated on the
officially adopted Town of Wake Forest Transportation Plan, all streets, public or
private, shall comply with the preferred arrangement indicated on the following
street sections. Street sections may deviate from these standards where topographic
and environmental conditions necessitate, as determined by the Administrator. The
table below indicates which of these street sections correspond to the classifications
required in the Transportation Plan.

UDO Street Type

Primary Major
Thoroughfare

Corresponding Transportation Plan Classification

Secondary Major
Thoroughfare

Local Major
Thoroughfare

Minor
Thoroughfare

Local
Street

Collector
Street

Urban Boulevard (6.7.2.B)
ADT: 25,000 to 55,000

Avenue (6.7.2.C)
ADT: 15,000 to 30,000*

Commercial Street
(6.7.2.D)
ADT: 10,000 to 18,000*

Large Residential Street
(6.7.2.E)
ADT: 2,500 to 15,000*

Residential Yield Street
(6.7.2.F)
ADT: 0 to 1,000*

Lane (6.7.2.G)
ADT: 0 to 3,000

Alley (6.7.2.H)
ADT: n/a (intended for
limited access only)*

6-12

* ADT = Average Daily Traffic
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Typical section
. -«— without on-street —
parking ?

Typical section with J

on-street parking 3

'.,_' ‘@\‘ =\ | L
) 6'-8 /6‘-8’ J( 5 ) 10-12' 7 10-12' 3" 12'-20’ J 10'-12' 7 10-12' , 6’ .’ 8’ J 6’-8'/ 6’-8’
100'-124' ROW
6.7.2B  Urban Boulevard 1. Right-of-Way Width 100 - 124 ft (Curb & Gutter)
Boulevards provide multi-lane accessto | 2. Lane Widths 10-12 ft
commercial and mixed-use 3. Median Width 12-20 ft
developments. Boulevards also serve 4. Design Speed 30-35 mph
to carry regional traffic throughout the 5. Traffic Lanes 4 lanes
fown. 6. Parking Lanes Both sides @ 8 feet marked (If Provided)
7. Curb Radius 15-25 ft (See MSSD)
8. Walkway Type 6 ft sidewalk both sides (Residential districts), 8 ft all other districts
9. Planter Type Continuous planting strip - 6 ft (curb) or 8 ft (swale)
10. Pedestrian Facilities Intersection bulb outs (Required) & Mid-block crosswalks
11. Curb Type Vertical curb & gutter or approved alternative (Additional right-of-way
may be required for natural drainage sections)
12. Landscape Type 1 canopy tree per 50 ft of street frontage (See also 8.6.1)
13. Bicycle Facilities 5 ft Bike Lane (See also 6.10) or 6 ft w/on-street parking
Z
6-8" ,6-8" , 8 /6/]012( OZIOL% ,10,12(6(8 /68(68/
80'-104' ROW
6.7.2C  Avenue 1. Right-of-Way Width 80 - 104 ft (Curb & Gutter)
Avenues serve as connectors between | 2. Lane Widths 10-12 ft
neighborhoods and area centers. As 3. Median Width 12-18 ft (optional)
such, they are used both in residential 4. Design Speed 25-30 mph
and commercial areas, often 5. Traffic Lanes 2 lanes
terminating at prominent buildings or 6. Parking Lanes Both sides @ 8 feet marked
plazas. Avenues may also circulate 7. Curb Radius 1525 ft (See MSSD)
around squares or neighborhood parks. "3 ~\alkway Type 6 ft sidewalk both sides (Residential districts), 8 ft all other districts
9. Planter Type Continuous planting strip - 6 ft (curb) or 8 ft (swale)
10. Pedestrian Facilities Intersection bulb outs (Required) & Mid-block crosswalks
11. Curb Type Vertical curb & gutter or approved alternative (Additional right-of-way
may be required for natural drainage sections)
12. Landscape Type 1 canopy tree per 50 ft of street frontage (See also 8.6.1)
13. Bicycle Facilities 5 ft Bike Lane (See also 6.10) or 6 ft w/on-street parking

UNIFIED DEVELOPMENT ORDINANCE | Adopted July 16, 2013
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" Typical
‘ Typl.cal section
section ;
with

_with tree

lantin
wells P g

strips

oSt ‘ |
12/ 8, 10-12 02 L 6, 8 . 6 12'
)2 60'-80" ROW 1A
6.7.2.D Commercial Street 1. Right-of-Way Width 60 - 80 ft (Curb & Gutter)
Main streets are intended to provide 2. Lane Widths 1012 ft
access to neighborhoods and high 3. Median Width nla
density residential and commercial 4. Design Speed 20-25 mph
areas. 5. Traffic Lanes 2 lanes
6. Parking Lanes Both sides @ 8 feet marked (Or One side only as appropriate)
7. Curb Radius 15-25 ft (See MSSD)
8. Walkway Type 12 ft sidewalk both sides (16 ft required for outdoor seating areas) (
measured from back of curb to the outside edge of sidewalk)
9. Planter Type 6 ft continuous planting strip or tree wells (included in walkway type
dimension)
10. Pedestrian Facilities Intersection bulb outs (Required) & Mid-block crosswalks
11. Curb Type Vertical curb & gutter
12. Landscape Type 1 canopy tree per 50 ft of street frontage (See also 8.6.1)
13. Bicycle Facilities 5 ft Bike Lane (See also 6.10) or 6 ft w/on-street parking

y

o .
5

«ﬁ;ﬁL = e lﬁ

5 ) 6'-8‘J, 30"-36' I” a'-e'J, 5’

=
=
=i

E
=

il

60'-70" ROW
6.7.2.E Large Residential Street | 1. Right-of-Way Width 60 ft (Curb & Gutter), 70 ft (Swale)
Residential streets (large and yield 2. Pavement Width 30-36 ft
types) serve as the primary 3. Median Width n/a
transportation network in the 4. Design Speed 20 mph
community. Generally, Large 5. Traffic Lanes 2 lanes
Residential Streets serve as the 6. Parking Lanes Informal, one side only if bike lane is included
primary travel routes and entryways 7. Curb Radius 15 ft (See MSSD)
through residential neighborhoods. 8. Walkway Type 5 ft sidewalk both sides
9. Planter Type Continuous planting strip 6 ft (Curb) or 8 ft (Swale)
10. Pedestrian Facilities n/a
11. Curb Type Vertical curb & gutter, valley curb or approved altemative
12. Landscape Type 1 canopy tree per 50 ft of street frontage (See also 8.6.1)
13. Bicycle Facilities Informal OR 5 ft Bike Lane (See also 6.10)
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- J(e'-a'/ 20'-26’ (yield street) 468, 5

50'-60' ROW
6.7.2.F Residential Yield Street 14. Right-of-Way Width 50 ft (Curb & Gutter), 60 ft (Swale)
Residential streets (yield and large 15. Pavement Width 20-26 ft
types) serve as the primary 16. Median Width n/a
transportation network in the 17. Design Speed 20 mph
community. Generally, Residential Yield [18. Traffic Lanes 2 lanes
Streets are 2 to 6 blocks in length. 19. Parking Lanes Informal, one side only
20. Curb Radius 15 ft (See MSSD)
21. Walkway Type 5 ft sidewalk both sides
22. Planter Type Continuous planting strip 6 ft (Curb) or 8 ft (Swale)
23. Pedestrian Facilities n/a

24. Curb Type

Vertical curb & gutter, valley curb or approved alternative

25. Landscape Type

1 canopy tree per 50 ft of street frontage (See also 8.6.1)

26. Bicycle Facilities

Informal

= & |

6.7.2.G Lane

Lanes are small traveled ways intended

to provide direct access to the front of a

limited number of single-family

( 40'-50' ROW
Right-of-Way Width 40 ft (Curb & Gutter) or 50 ft (Open Drainage)
Pavement Width 16 ft (Curb & Gutter)* or 18 ft (Open Drainage)*
Design Speed 20 mph
Traffic Lanes 2 lanes

Informal, one side only if one way
Curb Radius 15 ft (See MSSD)

number of lots served. Generally, they

are very short; often less than 400 feet. Walkway Type

5 ft sidewalk one side only (For R and SR Districts See 6.8.1)

Items including, but not limited to, traffic Planter Type

Continuous planting strip 6 ft (Curb) or 8 ft (Swale)

carrying capacity, topography and Pedestrian Facilities

n/a

1
2
3
4.
structures. Lanes are limited in the 5. Parking Lanes
6
7
8
9
1

connectivity, shall be a consideration
when permitting a lane in lieu of a
street.

0. Curb Type

Vertical curb & gutter or LID or Swale (Additional right-of-way may be
required for natural drainage sections)

11. Landscape Type

1 canopy tree per 50 ft of street frontage (See also 8.6.1)

12. Bicycle Facilities

Informal

13. Maximum Length

800 ft unless approved by the Administrator

*May need to be wider if required by fire code

UNIFIED DEVELOPMENT ORDINANCE | Adopted July 16, 2013
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6.8 SIDEWALKS AND OTHER PEDESTRIAN FACILITIES

6.7.2.H Alley
Alleys are intended to be privately
maintained and to provide indirect,

limited access to the rear of properties
but not to accommodate through traffic.

Utilities, either above ground or
underground, may be located in
alleyways to provide service
connections to rear elevations.

/AR
s |
12/
) 20'-24’ ROW 4
1. Right-of-Way or Easement Width 20-24 ft
2. Pavement Width 12 ft - inverted crown*
3. Parking Lanes None
4. Curb Radius Taper
5. Walkway Type Path optional
6. Curb Type n/a
7. Landscape Type None
8. Building Setback from Alley 15 ft
Centerline
9. Maximum Length 400 ft unless approved by Administrator

*May need to be wider if required by fire code

6.8 SIDEWALKS AND OTHER PEDESTRIAN FACILITIES

Sidewalk, pedestrian pathways and other required or proposed pedestrian amenities shall be reflected in all

site and subdivision plans.

6.8.1 SIDEWALKS

A. General Standards/Location: Sidewalks ate required in accordance with the
Town of Wake Forest Transportation and Pedestrian Plan, and the Town Street
Classifications in Section 6.7.2. Alternative facilities or a payment in lieu may be
considered in accordance with C and D below.

B. Design Standards

1.

6-16

Where existing sidewalk abuts an area where new sidewalk is to be developed,
the new sidewalk shall be the same width as the existing sidewalk or meet the
standards of Section 6.7.2, whichever standard width is greater.

Where the existing right of way is substandard, the fronting property owner
shall be required to dedicate the appropriate amount of right-of-way (as
measured from the centetline of the existing street) as well as install all noted
sidewalk zone improvements including expanded sidewalks and street trees.
Lighting and street furniture shall be the responsibility of the town.

Where a sidewalk is required on only one side of the street, in accordance with
Section 6.7.2, the Administrator shall determine on which side of the street the
sidewalk will be constructed.

Within commercial areas and places with high pedestrian volumes, sidewalks
should be designed to meet the anticipated pedestrian/traffic volume as well as
accommodate outdoor seating areas.

Multi-family and planned developments shall provide sidewalks for interior
movement of pedestrians and for interior to connect to public sidewalk system.

TOWN OF WAKE FOREST, NC
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6. Sidewalks shall be constructed of concrete or other approved materials (such as
pavers) and built in accordance with the MSSD and applicable ADA

provisions.

7. Where a sidewalk abuts a curb because of right-of-way, topographic or existing
building limitation, or by Administrator discretion, the minimum width shall be
6 feet. Where a sidewalk abuts a wall the minimum width shall increase by 1
foot.

C. Alternative Compliance: Alternative provisions for pedestrian movement meeting
the intent of this section may be used where unreasonable or impractical situations
would result from application of these requirements. Such situations may result
from significant street trees, impending road widening, topography, utility
easements, lot configuration or other unusual site conditions. In such instances, the
Administrator may approve an alternate plan that proposes different pedestrian
amenities provided that the intent of this section is fulfilled.

D. Payments in Lieu: In lieu of alternative compliance in C above, the Administrator
may approve a payment in lieu (in accordance with an adopted annual fee schedule)
where any one or a combination of factors render compliance impractical:

1. Steep slopes

2. Absence of existing sidewalks along the corridor and in the general
neighborhood

3. Where sidewalks ate not shown on the town’s adopted Pedestrian Plan.

6.8.2 GREENWAYS

When required by the Wake Forest Open Space & Greenways Plan or the Wake Forest
Transportation Plan, greenways and multi-use paths shall be provided according to the
provisions below.

A. Standards for Greenway Types: Greenway width and surface treatment shall
comply with the standards for Greenway Types in the Wake Forest Open Space &
Greenways Plan as follows:

Right-of-Way /

Greenway Type Trail Width Surface Treatment Easement
Width

. 3 feet minimum e
Type 2 — Low-Impact Trail 6 feet maximum Gravel or dirt
Compacted gravel,
. 10 feet soil cement,

%’;T 3 - Unpaved Mult-Use minimum®* compacted limestone See Section

14 feet maximum | screenings, crushed 6.10.1

stone™
10 feet

Type 4 — Paved Multi-Use Trail minimum* Asphalt or concrete**

14 feet maximum

* The Administrator may allow a reduction of the minimum width in instances where
topographical conditions, the presence of drainageways, or similar circumstances prevent the
construction of a wider path.

** Or other material approved by the Administrator

B. Connections to Sidewalks: Trail stubs at property lines should be placed in areas
that are easily accessible for future connectivity through adjacent parcels. Pedestrian
and bicycle connections to greenways shall comply with the provisions in Section
6.5.3.
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6.8.3 PEDESTRIAN CROSSWALKS

Mid-block crossings, bulb-outs, raised crosswalks and similar crossing techniques should
be commonly used to accommodate pedestrians when appropriate for traffic conditions
and site specific situations as directed by the Administrator. All designs shall be
consistent with the town’s adopted Pedestrian Plan, the town’s MSSD and the FHWA
Manual on Uniform Tratfic Control Devices. For examples of pedestrian crosswalks see
Section 6.5.3

6.84  CLUSTER MAIL BOX UNITS

Cluster mail box units shall be provided in accordance with the United States Postal
Service regulations. Units may not encroach into the public right-of-way and shall be
placed in an easement on private property.

6.9 BICYCLE FACILITIES
6.9.1 REQUIREMENT FOR INSTALLATION

A. Bike lanes or separate off-street multi-use paths shall be installed on new or
modified roadways where designated for such by the Town of Wake Forest
Transportation Plan or similatly adopted plan; and/or as specified in Section 6.9.3
below where the adopted plan does not provide sufficient guidance.

B. Where a proposed development does not include new or widening of existing
collector or thoroughfare streets, the developer shall reserve right-of-way sufficient
to accommodate the appropriate bikeway facility.

6.9.2 DESIGN STANDARDS

Bike lanes and bike paths shall be designed according to the North Carolina Bicycle
Facilities Planning and Design Guidelines published by NCDO'T and shall include all
appropriate sighage and pavement markings. Variations from the NCDOT standards
may be allowed subject to approval from the Administrator based on the standards
below.

6.9.3  APPLICABILITY OF BICYCLE FACILITIES

Bicycle facilities shall be included in the cross-sections of Section 6.7.2, Town Street
Classification based on the matrix below. Motor vehicle volumes shall be based on
projected motor vehicle volumes in a 20 year time horizon. Speeds shall be based on the
design speed of the proposed roadway.

Projected Motor Vehicle Volumes (Average Daily Traffic)

<2,500 ADT ‘ 2,500 - 5000 ADT 5,000 -10,000 ADT 10,000 - 20,000 ADT 20,000 - 40,000 ADT > 40,000 ADT

<25 mph N N W BL BL BL
5 25 mph N W BL BL BL BL
2 3 30 mph N W BL BL BL S
s & 35 mph W W BL BL BL S
hd 40 mph W BL BL BL BL S
S 45 mph W BL BL BL S S

> 45 mph B B B S B B
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N Normal Lane, 9-12 feet wide. Cyclists would operate in mixed traffic
near the middle of the lane.

W Wide Lane (Sharrows), 13-15 feet wide. Cyclists would generally Sharrows pmw'de
operate in the right most portion of the lane. MUTCD-approved . .
shared lane markings (sharrows) shall be used. (See image at right) dé’ﬂgﬂﬂl‘é’d b@/de

routes throngh

BL Bike Lane, 4-6 feet wide (striped/marked) or narrow shoulder. In
general, bike lanes should be at least 5 feet wide at higher traffic
volumes (over 20,000 ADT) and higher speeds (40 mph and higher)
and 6 feet wide next to on-street parking.

wide vehicular
travel lanes with
shared-lane

S Separated Lane. Anything wider than 6 foot bike lane, including wide markings.
bike lanes/shoulders or parallel multi-use paths.

Image Sou e RN Rsportatio
Officials. “Urban Bikeway Design Guide.” 2012.

6.10 EASEMENTS AND DEDICATIONS
6.10.1 EASEMENT WIDTH

Easements shall be conveyed to the town or other appropriate agency for underground
and overhead utility installation, stormwater drainage, pedestrian/bicycle access, and
other purposes as required by the town. Easements shall be centered along rear or side
lot lines. The minimum width for easements is set out in the table below. The
Administrator may vary easement widths if the topography along the proposed right-of-
way is such that maintenance equipment or other necessary access cannot reasonably be
achieved within the minimum width specified by the table.

Easement Type Minimum Width

Greenway 50 feet

Pedestrian/Bicycle Accessway 20 feet (See also Section 6.5.3)

Alleys 20 feet

Watercourse or drainage channel 25 feet

Underground storm drainage 20 feet

All other easements 20 feet

Public utility access easement (Suburban Districts only) 5 feet envelope

Utility (water & sewer) Per City of Raleigh Public Utilities Department

6.10.2 DEDICATION OF STORMWATER INFRASTRUCTURE

A. Stormwater Management Facilities: The Town of Wake Forest in its discretion
may accept dedication of any existing or future stormwater management facility for
maintenance, provided such facility meets all the requirements of this ordinance and
includes adequate and perpetual access and sufficient area, by easement or
otherwise, for inspection and regular maintenance. This section is subject to Section

6.10.2.C.

B. Limits of Public Ownership and Maintenance Responsibility: The following
components of the drainage infrastructure will not be maintained by the Town of
Wake Forest:

1. All drainage easements shall be public to the end of any storm drainage pipe
system device. All drainage beyond that point shall be carried in drainage
easements which are private and will be owned and maintained by the
individual property owner.

2. The Town of Wake Forest assumes no liability or responsibility for
adjudicating disputes between property owners regarding non-publicly
generated storm watet.

3. Drainage systems on private property that do not have dedicated easements.
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4. Drainage systems maintained by NCDOT as part of its State highway system.

C. Private Detention/Retention/Water Quality Pond Areas: The town will not
accept these areas for maintenance; however, the town reserves the right to enter
these areas and remove any debris/blockage that is adversely affecting the town’s
drainage system. This will be done in an emergency situation without notice. Under
normal conditions, the town will contact the owner/developer to have said
blockages removed. If unable to do so within a reasonable time, the town reserves
the right to charge the ownet/developer for any expense incutred by the town in
doing so.

D. Natural Water Courses: Natural ditches, streams, creeks, and rivers shall not be
maintained by the Town of Wake Forest except to remove debris/blockages that
are adversely affecting the town’s drainage system.

E. Limitation of Consequential Damage to Private Facilities Located on Public
Easements: All public easements, including storm sewers, are to remain clear of
obstructions. No buildings, fences, trees, shrubs or other obstructions shall be
placed in any easement. Driveways, walkways, asphalt and parking lots may be
permitted in easements; however, the town reserves the right to remove such
asphalt, concrete, base course and sod as necessary to access its facility in the case
of emergency. Pavement or concrete will be replaced with a patch. Sod will be
replaced with Fescue or rye seeding. The town will not be responsible for replacing
a property owners sod after repairing a drainage line.

6.11 TRANSPORTATION IMPACT ANALYSIS

The Transportation Impact Analysis (TTA) is a specialized study that evaluates the effects of a
development’s traffic on the surrounding transportation infrastructure. The TIA helps identify where the
development may have a significant impact on safety, traffic and transportation operations, and provides a
means for the developer and government agencies to mitigate these impacts. Ultimately, the TTIA can be
used to evaluate whether the scale of development is appropriate for a particular site and what
improvements may be necessary, on and off the site, to provide safe and efficient access and traffic flow.

6.11.1 WHEN REQUIRED

The necessary level of analysis for different development categories is defined in the

following table:

Level of Study Required Residential Office Hotel Industrial or | Retail/Shopping Other
by Development Type Warehouse Center
None (unless located in <100 units <50.000 sf <100 <150 na <100 peak
area of special concern) ' rooms | employees hour trips
100 to 100 to 500
Standard TIA 10000500 | 80.000sfto | 5oy = | 150101,000 | 444 5o of peak hour
units 350,000 sf employees )
rooms trips
Enhanced TIA >500units | >o00:000 | >500 | >1,000 >100,000 sf >500 peak
sf rooms | employees hour trips

6.11.2 STANDARD TIA REQUIREMENTS
A standard TIA includes the following elements:

A. Abstract or Summary: Summarize description of proposed development, location,
traffic generation, existing and future conditions (level of service), and
recommended improvements. The report should not exceed 2 pages and preferably
limited to one page.
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Description of Development: Describe acreage included in development, existing
and proposed land use, existing and proposed zoning, proposed density (number of
houses, square feet of development, etc.)

Study Area: Generally /4 mile to /2 mile from each proposed site access along
roads accessed by the site. This area may, in a few cases, be greater if the site is on
a road with no intersections within that distance.

Site Location: Include location map showing site in relation to major streets and at
least one-mile radius from site.

Traffic Generation: Indicate number of trips generated by site daily, AM peak
hour, PM peak hour (AM peak hour may be omitted for retail uses which are not
expected to generate significant traffic volumes during this period). Indicate
internal or pass-by trafic generation if appropriate. For rezoning, indicate traffic
generation under existing zoning as well as proposed zoning. Indicate source of
trip generation rate, land use code, and units used to derive generation.

Trip Distribution: Indicate percentage distribution of trips, by direction, within
study area and method used to obtain.

Access Location(s): Location of planned streets or driveways and access to
existing streets. Indicate other streets or driveways within study area, including
those across the street. Indicate coordination with NCDOT where appropriate.

. Existing Road and Traffic Conditions: Street laneage and classification, traffic
control devices, existing daily traffic volumes within study area. Show traffic
volumes and level of service of signalized intersections and proposed site access
points within study area during AM and PM peak hour (PM only for retail). Include
work sheets or computer printouts showing counted traffic volumes and level-of-
service. Illustrate in figure(s) showing peak hour volumes, lanes, and level of
service. For unsignalized intersections, show level-of-service for individual
movements. Discuss transit service if applicable. Discuss accident history, if
appropriate.

Planned Improvements: Discuss and describe any planned road improvements in
the study area which could affect future traffic. Note whether project is shown on
thoroughfare plan, collector street plan, or NCDOT TIP.

Future Conditions: Same as for existing conditions, plus site traffic assigned to
driveways or access points, for condition with full build-out of project, at build-out
year. Include growth in background traffic due to other approved developments or
to general growth in area. May show more than one phase, if project is to be
phased. Discuss any conflict with other driveways or streets, queuing problems,
potential safety problems.

Pedestrian Facilities: Indicate location of existing and proposed sidewalks and
crosswalks, internal pedestrian paths.

Recommended Improvements: Indicate improvements required for access points
and signalized intersections within study area to operate at acceptable level of
service (D or better). These may include site access, internal site circulation,
signalization, signal modification (retiming, additional phases), lane modifications or
additions, or street widening. A signal warrant study is not required but may be
included as supporting documentation where a traffic signal is requested. Note:
showing recommended improvements does not necessarily indicate responsibility
for improvement. Report may indicate which improvements are due to
development and which are due to existing problems or other growth in traffic, and
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may suggest responsibility of developer or of other parties for improvements.
Proposed improvements should be shown schematically on figure.

M. Engineer’s Seal: All TIAs are to be prepatred and sealed by an engineer registered
in the State of North Carolina and specializing in traffic or transportation, with
experience in preparing TIAs.

6.11.3 ENHANCED TIA REQUIREMENTS
An enhanced TIA includes all of the elements of a standard TIA plus the following:

A. Study Area: Generally from 1 to 3 miles from each proposed site access along
roads accessed by the site. The extent of the study area should be discussed with
town staff prior to initiating the TIA.

B. Internal Circulation: Review internal circulation patterns and note recommended
changes.

C. Trip Distribution: Use of a computer model for distribution may be desirable for
major projects.

D. Future Conditions: Projects in this category, other than perhaps shopping centers,
are likely to be phased. It is desirable to show conditions at end of planning period
(generally 20-year or horizon used for thoroughfare plan).

E. Recommended Improvements: For major projects, these may involve changes to
the thoroughfare plan or collector street plan. The project may include the
construction of portions of thoroughfares within or adjacent to the site.

6.11.4 IMPROVEMENTS MAY BE REQUIRED

Based on the findings of the analysis, if a proposed development does not meet the
applicable service level standards, the applicant shall be required to upgrade the facilities
in accordance with the adopted level of service program. Mitigation measures may
involve strategies other than roadway construction or other physical improvements such
as changes to traffic signal timing or phasing, and transportation management strategies.

6.11.5 THRESHOLDS FOR MITIGATION

The town requires consideration of roadway and/or

. . Allowable
operational improvements when the proposed Existing V/C Increase in V/C
development increases the intersection Volume-to- By Development
Capacity Ratio (V/C) beyond the thresholds 0.00 - 0.60 0.10
indicated in the table at right. The town evaluates 0.61-0.70 0.07
the impacts of proposed development at 0.71-0.80 0.05
intersections (primarily under existing year 0.81-0.90 0.03
conditions) based on the increase in V/C ratio as a 0.91-1.00+ 0.02

result of the projected site traffic. This increase is
determined by compating the V/C ratio under
existing development conditions and proposed
development conditions. For the purposes of this
comparison, all unsignalized intersections are
analyzed as signalized intersections.

6.11.6 PAYMENTS-IN-LIEU OF IMPROVEMENTS
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The town may, at its discretion, accept either mitigation measures to be completed by
the developer or a fee paid to the town in lieu of mitigation. The fee shall be equal to
the costs of the required mitigation measures, as determined by the Administrator. A
combination of mitigation measures and payments-in-lieu of dedication may be
permitted. Payments-in-lieu of dedication shall be approved as part of the Subdivision
or Site Master Plan.

6.12 IMPROVEMENT GUARANTEES & PERFORMANCE SECURITIES
6.121 IMPROVEMENT GUARANTEES

A. Applicability: In licu of construction of the permanent improvements required by
this ordinance, the developer shall guarantee that such improvements will be carried
out according to the Town of Wake Forest’s specifications at his/her expense. At
minimum, improvements such as public utilities and initial surface of street right-of-
way shall be installed and inspected by the Administrator for compliance. The
remaining improvements shall be built or bonded prior to the recording of the final
plat.

B. Amount of Improvement Guarantees: Such guarantees shall be in an amount of
not less than 125% of the estimated cost of the construction of the required
improvements. The amount of guarantee shall be approved by the Administrator
based on a Professional Engineers certified cost estimate and shall be provided in
the manner outlined in Section 6.12.3.

C. Release of Improvement Guarantees: The Administrator shall authorize the
release of all or a portion of any guarantee posted as the improvements are
completed. Such funds shall be released within 32 days after submittal of an
improvements completion certification from a Professional Engineer and approval
of applicable improvements by the Administrator.

D. Warranty Against Defects

1. Upon completion of construction of new streets, stormwater controls or other
required utilities, the developer shall request a warranty inspection. Once all the
improvements are deemed acceptable by the Administrator and pass the
warranty inspection, the developer shall submit the following to the
Administrator:

A set of acceptable as-built drawings,

b. A written warranty against defects which shall guarantee the material and
workmanship of required improvements for a period of not less than one
year from the date of such acceptance.

c. A financial guarantee payable to the town equal to at least 25% of the cost
of the installation of such improvements as determined by the
Administrator. Such financial guarantee shall be in a form as provided for
in Section 6.12.3.

2. Upon approval of these matetials and acceptance of the improvements by the
town, a 1-year warranty period shall commence. During the 1-year warranty
period, the developer shall repair any latent defects that occur. For the
purposes of this section, the term “defects” refers to any condition in publicly
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dedicated facilities, utilities or streets that requires the town to make repairs to
such improvements over and above the normal amount of maintenance that
they would require. If such defects appear, the warranty may be enforced
regardless of whether the facilities, utilities or streets were constructed in
accordance with the requirements of this ordinance. At the end of the one-year
warranty period, the developer shall request a final inspection. Upon successful
completion of all warranty items, the developer shall be released from
maintenance responsibilities for the warranted construction.

3. Warranty repaits shall be corrected in accordance with the recommendations of
the Administrator.

4. If a developer fails to complete warranty items, future projects of the developer
may not be reviewed by the town. In addition, the town shall take appropriate
legal action against the developer.

6.12.2 PERFORMANCE SECURITIES
A. Applicability: Performance securities shall be required as follows:

1. Stormwater Structures: The Town of Wake Forest may, at its discretion,
require the submittal of a performance security in order to ensure that the
structural BMPs are maintained by the owner as required by the operation and
maintenance agreement.

2. Temporary Erosion, Sedimentation, and Stormwater Controls:
Performance securities must be provided to the town for all projects of %2 acre
(21,780 square feet) or more in surface area.

B. Amount of Performance Security

1. Stormwater Structures: The amount of a performance security for the
maintenance of structural BMPs, as required by Section 12.5, shall be the
present value of an annuity of perpetual duration based on a reasonable
estimate of the annual cost of inspection, operation and maintenance of the
BMPs approved under the permit, at a discount rate that reflects the
jurisdiction’s cost of borrowing minus a reasonable estimate of long term
inflation. Such security shall be provided in the manner outlined in Section
6.12.3.

2. Temporary Erosion, Sedimentation, and Stormwater Controls: The
amount of a performance security for temporary erosion, sedimentation and
stormwater controls shall be 125% of the cost to remove, maintain or repair all
erosion control measures. Such security shall be provided in the manner
outlined in Section 6.12.3.

C. Costs in Excess of Established Amounts: If Town of Wake Forest takes action
upon failure by the applicant or owner, the Town of Wake Forest may collect from
the applicant or owner any difference should the amount of the reasonable cost of
such action exceed the amount of the performance security held.

D. Release of Petformance Securities
1. Stormwater Structures: Not applicable.

2. Temporary Erosion, Sedimentation, and Stormwater Controls: Securities
will be released upon issuance of a Certificate of Compliance and final Land
Disturbance Permit closeout.

6.12.3 TYPES OF GUARANTEES / SECURITIES
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Improvements guarantees and performance securities shall be made in one or more of
the following forms:

A. A surety bond made by a surety company licensed to do business in North
Carolina,

B. A certified check drawn in favor of the Town of Wake Forest, or
C. Cash deposited with the Town of Wake Forest.
6.12.4 FORFEITURE AND DEFAULT

A. Forfeiture Provisions: All improvement guarantees and performance securities
shall contain forfeiture provisions for failure, after proper notice, to complete work
within the time specified, or to initiate or maintain any actions which may be
required of the applicant or owner in accordance with this ordinance, approvals
issued pursuant to this ordinance, or an operation and maintenance agreement
established pursuant to this ordinance.

B. Default by Developer

1. Upon default, meaning failure on the part of the developer or surety to make
timely completion of the required improvements, or to maintain privately
owned improvements in accordance with an approved operations and
maintenance agreement, the town may require the developer, the surety, or the
financial institution holding the escrow account to pay all or any portion of the
bond or escrow account fund to the town.

2. Upon payment, the town, at its discretion, may expend such portion of the
funds as it deems necessary to complete all or any portion of the required
improvements.

3. Such expenditure of funds shall only be made after requesting the owner to
comply with the permit or maintenance agreement.

6.13 PROVISION OF SERVICES AND ACCEPTANCE BY TOWN

The following shall not occur upon any land for which a plat is required to be approved, unless and until
the requirements set forth in this ordinance have been complied with and the Final Plat has been
approved and recorded with the Wake County Register of Deeds:

e No street shall be maintained or accepted by the town, and
e No water or sewer shall be extended to or connected with any subdivision of land, and

e No permit shall be issued by an administrative agent or department of the Town of Wake Forest
for the construction of any building or other improvement requiring a permit.

6.14 OWNERSHIP & MAINTENANCE OF COMMON AREAS

All developments containing land, amenities or other facilities under private common ownership shall
provide for the ownership & maintenance of such areas. Multi-family developments that are subject to
fee-simple lot/unit ownership shall convey all such common ateas to a non-profit corporate homeowners’
association with a membership of 100% of the lots/units in the development. The developer shall file
with the Franklin or Wake County Register of Deeds a “dedication of covenants” and must meet the
following criteria:

o 'The homeowners’ association must be established before the units are sold;

e The homeowners’ association is established as the responsible entity for the liability insurance,
pertinent local taxes, and maintenance of all recreation and other facilities;
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e Sums levied by the homeowners’ association that remain unpaid shall become a lien on the

delinquent propetty;

e For condominium development, documents must meet the requirements of NCGS 47A Unit
Ownership

e All easements over common ateas for access, ingtess, egress and parking shall be shown and
recorded on a final plat with the Franklin or Wake County Register of Deeds

See Section 7.7 for ownership & maintenance requirements specific to open space.

This page intentionally left blank
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RECREATION FACILITY FEES, PARKS & OPEN SPACE LAND

7.1 PURPOSE AND INTENTE

Recreation Facility Fees, Parks & Open Space Land

7.1 PURPOSE AND INTENT

It is the intent of this chapter is to requite that each new development contribute to the necessary range
of parks and opens space critical to the quality of life for each resident and visitor. It is expected that all
new residential development provide centrally-located, unencumbered land as neighborhood park space
for human use and/or unimproved open space in addition to contributing to the construction and
expansion of community facilities. The required neighborhood park or open space is intended to
compliment the community facilities that are supported by the required Recreation Facility Fees.

7.2 APPLICABILITY

Any person developing and/or subdividing propetty for residential purposes subject to this ordinance
shall be subject to the dedication standards and Recreation Facility Fee levied by the town.

7.3 RECREATION FACILITY FEE

Pursuant to the authority granted to the town by the State of North Carolina in Chapter 502, Senate Bill
576 (1989), the town shall impose a Recreation Facility Fee for each new single-family or multifamily
dwelling unit including, but not limited to, condominiums, town homes, apartments, and duplexes built in
the town or the town’s extraterritorial planning area.

7.3.1  APPLICABILITY

A. All residential subdivisions, multi-family developments, planned unit developments
and manufactured home parks for which town approval or permitting is required,
or real property improvement which results in the creation of residential dwelling
units shall be subject to payment of the Recreation Facility Fee.

B. No building permit shall be issued for any new residential dwelling unit until the
Recreation Facility Fee has been paid to the town in full.

7.3.2 EXCEPTIONS

A. The Recreation Facility Fee shall not apply to fences, billboards, poles, pipelines,
transmission lines, advertising signs or similar structures and improvements,
renovations and repairs which do not generate the need for additional or expanded
recreational facilities.

B. The Recreation Facility Fee shall not apply to residential subdivisions, multi-family
developments, planned unit developments and manufactured home parks, which
have received master plan approval and are still valid and active or an established
zoning vested right prior to November 17, 1998.

7.3.3 CREDITS

The required Recreation Facility Fee may be credited, subject to approval by the Board
of Commissioners, by an equivalent amount of land dedication and/or construction of
greenway trails noted on an adopted plan.

7.3.4 FEE AMOUNTS
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The Recreation Facility Fee shall be paid to the town in the amounts as determined by
the Board of Commissioners.

7.3.5 APPEALS

Any person who feels aggrieved by any action of the town in imposing the facilities fee
on a development or the town’s classification for the purpose of establishing the rate,
must first pay the amount of the facilities fee so charged to him/her, with such amount
clearly marked as paid under protest, and thereafter give notice of appeal within a period
of 30 days after such payment. Such notice should be delivered by personal service (as
defined in Section 1A-1, Rule 4 of the N. C. General Statutes) or registered or certified
mail, return receipt requested, directed to the Town Manager. A public hearing shall be
held by the Board of Commissioners to review said matter within a period of 35 days
following receipt of notice of appeal; the decision upon said appeal shall then be subject
to review by the Superior Court by proceedings in the nature of certiorari; any petition
for review by the Superior Court shall be filed with the cletk of Superior Court of Wake
County within a period of 30 days following the date the decision of the Board of
Commissioners is delivered in writing to the appealing party, said delivery to be either by
personal service or by registered mail or certified mail, return receipt requested.

7.4 NEIGHBORHOOD PARKS AND OPEN SPACE DEDICATION REQUIREMENTS

In addition to the required Recreation Facility Fees note in 7.3, all new development shall dedicate
neighborhood parks and undisturbed open space (as applicable). The intent is to ensure that each new
home has a range of parks and open spaces within a typical walking or biking distance of %4 to 2 mile.

741 REQUIRED OPEN SPACE CONSERVATION/RECREATION SPACE DEDICATION
TABLE

The amount of open space and recreation space required for dedication (measured as a
percentage of the gross area of development) shall be as follows:

Context Category Required Park Space Required Open Space Total Dedicated
(Improved) — See (Unimproved) — See Space
Standards in Section 7.5 | Standards in Section 7.6
Rural 0S Exempt Exempt Exempt
RD 2.5% 10% 12.5%
Suburban GR3, GR5, GR10 2.5% 10% 12.5%
NB/HB Exempt Exempt Exempt
ICD Exempt 25% 25%
LI/HI Exempt Exempt Exempt
Urban UR, RMX 2% 5% 7%
RA-HC/ NMX/UMX 2% for projects E 2% for projects 5
5 acres or greater xempt acres or greater
g g

7.4.2 CREDIT FOR PROXIMITY TO EXISTING PARK SPACE

Developments that are proximate to an existing town-owned, publicly-accessible park
space may count all such lands in their park space dedication requirement up to 25% of
the required total, subject to the provisions below.

A. The existing park or parks must be within %2 mile of the development, as measured
along a road or pedestrian path, to be considered proximate.

B. Adequate pedestrian access from the development to the existing park space must
be provided as determined by the Administrator.

743 CREDIT FOR CONSTRUCTED NEIGHBORHOOD AMENITIES
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Developments that provide neighborhood amenity facilities will receive a credit of 25%
of the required total, subject to the provisions below.

A. The facilities are open to all residents of the neighborhood and are not subject to a
private membership separate from any related HOA dues.

B. Such facilities shall, at a minimum, include a clubhouse a minimum of 1,000 squate
feet and either tennis courts (minimum of 3 coutts) or a pool/
waterpark/sprayground (a minimum of 2,500 square feet in water surface area)

744 EXEMPTIONS

A. Very Low Density Developments: Neighborhood parks are not required in any
residential development with an overall density of 1 unit/acte or less.

B. Small Developments: Developments with 25 units or less in all phases shall not be
subject to the requirements of this chapter.

C. Non-Residential & Mixed-Use Development: Neighborhood patks are required
only for those areas that are exclusively residential. Commercial and vertically
mixed-use buildings and associated areas are exempt from these standards.
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7.5 NEIGHBORHOOD PARK DESIGN STANDARDS
7.5.1 REQUIRED NEIGHBORHOOD PARK TYPES

Neighborhood parks, as required by the district provisions, shall conform to one or
more of the typologies defined below.

A.

Park/Greenway: A natural presetve
available for unstructured recreation. Its
landscape shall consist of paths and trails,
meadows, waterbodies, woodland and open
shelters, all naturalistically disposed. Parks
may be linear, following the trajectories of
natural corridors (greenways). The
minimum size shall be 2 acres (except
Greenways where there is no minimum).

Green: An open space available for
unstructured recreation. A Green may be
spatially defined by landscaping rather than
building frontages. Its landscape shall
consist of lawn and trees, naturalistically
disposed. For the purposes of this section,
standalone dog parks shall be considered a
variation of the Green park type. The
minimum size shall be 1/2 acre.

Square: An open space available for
unstructured recreation and civic purposes.
A Square is spatially defined by building
frontages. Its landscape shall consist of
paths, lawns and trees, formally disposed.
Squares shall be located at intersections.
The minimum size shall be 1/4 acre and
the maximum shall be 2 acres.

Playground: An open space designed and
equipped for the recreation of children. A
playground may include an open shelter.
Playgrounds shall be interspersed within
Residential areas and may be placed within
a block. Playgrounds may be included
within parks and greens. There shall be no
minimum or maximum size.

Community Garden: A grouping of
garden plots available for small-scale
cultivation, generally to residents of
apartments and other dwelling types
without private gardens. Community
gardens should accommodate individual
storage sheds.

752 LOCATION
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7.5 NEIGHBORHOOD PARK DESIGN STANDARDS

A. Land for neighborhood park spaces shall be centrally and internally located so as to
serve the needs of the residents of the neighborhood.

B. Required neighborhood parks shall provide focal points for developments.

C. Areas described in the Wake Forest Community Plan, Open Space & Greenway
Plan or any other adopted plan as park, recreation, and open space land or
greenways shall be preserved and dedicated where practical and feasible. All such
dedication and improvement shall also be in conformance with all applicable federal
and state rules and/or intetlocal agreements. For developments that abut or include
areas designated as future greenways on an adopted plan, the Administrator shall
require a dedicated 20-foot minimum width public pedestrian and non-motorized
vehicle easement be dedicated along all such areas.

7.5.3 ACCESSIBILITY / VISIBILITY

A. All recreation spaces shall be conveniently accessible to all residents of the
development, and shall have at least 20 feet of frontage on at least one public street
within the development.

B. No residential unit within a development shall be further than %4 mile (1320 feet), as
measured along a road or pedestrian path, from a recreation space as defined above
or other publicly-accessible park facility.

C. All recreation spaces shall be visible from dwelling units that are adjacent to the
neighborhood park. This includes dwelling units on properties that share a property
boundary with the neighborhood park or front the neighborhood park from

directly across a street.

7.54  USABILITY

A. At least one-quarter of the total land dedicated shall be located outside special flood
hazard areas, watercourses, and watershed buffers. All land dedicated shall be
outside of wetlands and waters subject to State or Federal regulatory jurisdiction.
Within the area proposed for dedication, sufficient engineering data and/or detail
shall be indicated to ensure compliance with this section.

B. Areas including ponds, lakes, wetlands, or easements for public utility transmission
lines shall not exceed more than 50% of the required neighborhood park space.

7.5.5 MINIMUM AMENITIES

Required recreation space shall be planned, improved, and usable by persons living
nearby. Improved shall mean cleared of underbrush and debzis and shall contain 2 or
more of the following amenities: landscaping, walls or pathways, fences, walks, lighting
and electricity, fountains, ball fields, and/or playground equipment.

A. Minimum Amenities (All Neighborhood Park Types):

1. DPublic Seating: Provide seating areas appropriate to the intended use of the
space (e.g., park benches and durable theft/vandalism-resistant chairs in
formal/active spaces and garden wall seats in informal/passive spaces).

2. Supplement Tree Planting/Significant Species Preservation: A minimum of 1
tree (2 inch caliper minimum measured 6" above the ground at installation) to
be planted in at least 350 square feet of soil or 1 preserved existing canopy tree
a minimum of 12” caliper for every 2,500 square feet of required park space.

3. Trash Receptacle: Garbage receptacles and recycling receptacles shall be
required for each park space.

UNIFIED DEVELOPMENT ORDINANCE | Adopted July 16, 2013 7-5
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7.6 UNIMPROVED OPEN SPACE DESIGN STANDARDS

4. Bicycle Parking: At least 4 Class III bicycle parking spaces shall be required for
every one-quarter acre of neighborhood park space and every 2 mile of
greenway. Bicycle patking shall be designed according to the bicycle parking
standards in Section 9.6.

B. Minimum Amenities (Parks): At least 25% of the park space land shall be
dedicated to active recreation purposes such as playgrounds, tennis courts, ball
tields, volleyball courts, etc. The remainder of the park may be designed for passive
recreation purposes such as walking, jogging, cycling, disc golf, relaxation, etc.
Preservation of natural or cultural resources such as steep slopes, rock
outcroppings, mature woodlands or water resources may also be counted towards
passive recreation provided there is some method for public enjoyment and
appreciation of such resources.

C. Minimum Amenities (Playground): Playground equipment shall be equivalent to
the standards established by the Consumer Products Safety Commission and ASTM
for playgrounds.

D. Minimum Amenities (Greenway): A greenway path is credited toward the
minimum park space dedication requirement at a rate equal to the length of the
path times 20 feet in width. The minimum width of the paved path shall be 10 feet.

7.6 UNIMPROVED OPEN SPACE DESIGN STANDARDS

Pursuant to Section 7.4.1, development in certain districts may only require simple open space. Public
accessibility is not required or expected but is permitted. Where practical, the following priority list shall
be used for the conservation of such areas:

e Primary Conservation Areas (riparian corridors, special flood hazard areas, unique geological
formations, rock outcroppings, rare plants, rare plant communities, rare habitats, wetlands, &
prime agricultural areas/farmland)

e  Unbuildable Areas (areas that have highly erodible soils or slopes in excess of 60%)

7.7 OWNERSHIP & MAINTENANCE

Dedicated patk or open space land shall be separately deeded to either a homeownet’s association, a non-
profit land trust or conservancy, Franklin County, Wake County, the Town of Wake Forest (upon
approval by the Board of Commissioners), or may be held in private ownership with conservation
easements recorded in the Wake County Register of Deeds in a form approved by the town. A metes and
bounds description of the space to be preserved and limits on its use shall be recorded on the
development plan, in homeowner covenants, and on individual deeds when open space lands are not held
entirely in common. Alternative means of permanent open space preservation may include acceptance by
a land conservation trust or a unit of government. Private management alternatives will also be permitted.
Non-public ownership strategies must be accompanied by a long-term maintenance plan.
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8.1 PURPOSE

Tree Protection, Buffers & Landscaping

8.1 PURPOSE

It is the intent of this chapter to protect, refurbish, and improve the aesthetic appeal, scenic beauty,
historic character and economic value of properties within the Town of Wake Forest. The regulations
in this chapter seek to maintain an overall coverage of mature trees and existing landscaping for the
community in order to:

8.2 APPLICABILITY

Maximize the economic vitality and positive community image associated with the town’s
mature vegetation;

Protect and enhance property values;

Maintain the aesthetic quality of the community as a whole;

Moderate climate and reduce energy costs; and

Mitigate the negative impacts of noise, glare, air and water pollution, and soil erosion on the
environment of the town and on its inhabitants.

8.2.1

8.2.2

8.2.3

GENERAL PROVISIONS

The requirements of this section shall apply to all land, public and private, in the
Wake Forest zoning jurisdiction. Occupancy certificates for uses authorized by this
ordinance shall not be issued until such requirements are installed, unless provided
otherwise in this section.

EXEMPTIONS

The following conditions are exempt from the provisions of this chapter:

A.

Improvements or repairs to interior and exterior features of existing structures
ot buildings which do not result in expansions or changes in the type of
occupancy as set forth in the North Carolina Building Code.

A single-family detached dwelling on an individual lot of record.

Property covered by an active forestry management plan written by a North
Carolina Registered Forester, provided documentation has been furnished to
the town.

PRE-EXISTING DEVELOPMENT

A.

B.

Non-conforming preexisting development is subject to these standards as
follows:

1. A change in type of occupancy, as set forth in the North Carolina Building
Code;

2. A change in land use which requires an increase in the number of off-street
parking spaces or the provision of a buffer yard;

3. Additions or expansions which singularly or collectively exceed 25% of the
land area or gross building floor area existing at the effective date of this
ordinance.

The Town of Wake Forest recognizes that designing preexisting development
to meet new regulations is more difficult and expensive than applying these
standards to undeveloped properties. Therefore, greater flexibility will be
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afforded preexisting development in meeting the requirements of this section,
in that:

1. A variance of up to 25% percent may be granted by the Administrator for
planting area and dimension requirements where compliance presents
hardships due to building location, lot size, or vehicular area configuration;

2. A credit for reducing required off-street parking by 1 space shall be given
for the construction of each landscape island.

8.24 PROCEDURES

A. When an application is made for a development approval on any land to which

8.2.5

the requirements of this section apply, a Landscape Plan shall be prepared as
part of the Site Master Plan as outlined in Section 15.8. The specific
requirements for a Landscape Plan are included in the checklist for Site Master
Plans in the Wake Forest Manual of Specifications, Standards and Design
(MSSD).

All planting materials specified by the landscape plan shall be installed prior to

the issuance of the Certificate of Occupancy. An exception may be granted for
a period not to exceed 180 days for the following circumstances, as determined
by the Administrator:

1. The unavailability of specified plant material;

2. Weather conditions that prohibit the completion of the project or
jeopardize the health of the plant material;

3. Actions or directives issued by any governing body with jurisdictional
authority.

In such circumstances, the property owner or developer shall submit
documentation of the estimated cost for the purchase and installation of the
required planting areas and may be required to post a performance guarantee
equal to the amount of the contract. The Administrator may issue a
Conditional Certificate of Occupancy but shall not issue a Final Certificate of
Occupancy until the planting requirements have been completed and approved.

ALTERNATE METHODS OF COMPLIANCE

A. Alternate landscaping plans, plant materials, planting methods or reforestation

B.

8-2

may be used where unreasonable or impractical situations would result from
application of landscaping or tree preservation requirements. Such situations
may result from streams, natural rock formations, topography, or other physical
conditions; or from lot configuration, utility easements, unified development
design, or unusual site conditions.

The Administrator may approve an alternate plan, which proposes different
plant materials or methods provided that quality, effectiveness, durability, and
performance are equivalent to that required by this section.

Decisions of the Administrator regarding alternate methods of compliance for
landscaping and tree preservation may be appealed to the Board of Adjustment
according to the provisions of Section 15.12.
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8.3 TREE CANOPY COVERAGE REQUIREMENT

8.3.1

8.3.2

MINIMUM CANOPY COVERAGE REQUIREMENT

All parcels, regardless of land use, shall maintain a minimum tree canopy coverage
according to their district classification as follows:

District Canopy Coverage Requirement

Rural and Suburban Districts | 2 canopy trees per 5,000 sq. ft. of parcel area, OR

1 canopy tree and 1 understory tree per 4,000 sq. ft. of parcel
area

UR, RMX 1 canopy tree per 10,000 sqg. ft. of parcel area

NMX, RA-HC, UMX 1 canopy tree per 10,000 sg. ft. of parcel area — may be waived or
altered by the Administrator depending on lot coverage of
proposed development and adequate street tree installation.

PRIORITY TREE PROTECTION AREAS

The minimum canopy coverage requirement may be met through the retention of
existing vegetation, supplemental plantings, or a combination of both; however,
every reasonable effort should be made to meet the baseline canopy coverage area
through the retention of existing vegetation in the following priority areas of the
site:
A. Required buffer yards between conflicting uses (as defined in this chapter);
Thoroughfare buffers and streetyards;
Conservation easements;

B
C
D. Special Flood Hazard Areas;
E

Historic, landmark and/or specimen trees which meet the requirements of

Section 8.4.3.

8.4 TREE PRESERVATION

8.4.1

CREDITS FOR TREE PRESERVATION

Credit may be applied toward the baseline tree canopy requirements by the
preservation of existing trees in Priority Tree Protection Areas as well as other
additional tree preservation areas on site. Credit will only be applied to existing
vegetation that is healthy and meets the requirements of this section. Tree credit
rates for each tree preserved shall be determined by the following methods,
schedules and standards:

A. Credit for Preservation of Wooded Areas: In order to receive credit for
wooded areas, the trees contained in these areas shall be a mixture of healthy
and useful canopy and understory trees. The method for calculating tree credits
in wooded areas is as follows: one tree per 700 square feet of protected area.
Watercourse buffer areas and wetlands are not eligible for the tree credit and
the respective amount of parcel area is exempt from the baseline tree coverage
requirement.

B. Credit for Preservation of Specimen Trees

Existing DBH of Preserved Tree(s) Number/Type (Canopy or Understory) of Tree
Credits

8"+ (Understory) 2 [ Understory

20" - 30" 3 / Canopy

31"-41" 4 | Canopy

42" + 5/ Canopy
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8.4.2

C.

DBH shall be rounded off to the nearest inch.
Trees must be of Specimen quality. See Section 8.4.3.

All Other Trees: All other trees preserved will receive 1 tree credit with the
exception of trees less than 2.5 inches DBH and trees with less than 10 years of
remaining life, as determined by the Administrator.

Invasive, Dead and Unhealthy Trees

1. No credit will be allowed for any invasive exotic tree, dead tree, any tree in
poor health, or any tree subject to grade alterations.

2. 'The death or unhealthy state of any tree(s) used for preservation credit,
within 3 years of establishing the TSA, shall require the property owner to
plant new trees equal to the number of credited trees.

3. Ifany tree(s) used for preservation credit is impropetly protected or
determined to be hazardous, the Administrator may require new trees be
planted equal to the number of credit trees.

4. 'The Administrator may require trees left outside preservations areas to be
removed if improperly protected or determined to be hazardous.

Land Dedication: Land that is dedicated to the town that is part of the
property being developed may be used towards the tree preservation
requirement, if the dedicated land contains trees that meet the requirements
above.

TREE SAVE AREAS

Trees survive the stress of construction best when they are left in stands or larger
groupings. For that reason, it is encouraged that, wherever possible, the site should
be designed and developed so that tree save areas (TSAs) are designated in a single,
contiguous unit. In order to qualify for the purpose of meeting the requirements of
this section, designated tree save areas must conform to the following standards:

A.

Minimum Dimensional Requirements: The extent of the Critical Root
Zone (CRZ) of the tree or trees at the outer edges of the tree save area shall
constitute the limits of construction for the purposes of this sub-section. The
CRZ is the circular area of ground surrounding a tree extending from the
center of tree to the greater of

1. 1.5 feet per caliper inch DBH of the tree,
2. The dripline (furthest extent of tree canopy) of the tree, or
3. 0 feet.

Minimum Content Requirements: The TSA should contain, as determined

by an informal site assessment, predominantly canopy tree species which are at
least 2 inches in diameter at breast height (DBH) and a minimum of 10 feet in

height.

Maintenance & Ownership: When a TSA is established in association with
the incentives as listed in this section, it should be designated, where possible,
as a dedicated open space, or in a conservation easement.

Tree Removal Inside Tree Save Areas: Trees that are in poor health or
invasive, exotic species, as determined by the Administrator, may be removed
from tree save areas. All tree removal within TSA must have prior approval by
the Administrator pursuant to the provisions of this section. However, in an
emergency situation due to storm damage, or to alleviate an imminent hazard
to the health, safety and welfare of the citizens, or to repair property damage,
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prior approval for tree removal in previously approved designated tree save
areas is not required.

E. Flexibility in Other Requirements: Flexibility in other design requirements
will be considered on a case-by-case basis to accommodate the establishment

of a TSA.

F. Tree Save Area Incentives: The following incentives are offered to encourage
tree preservation in tree save areas.

Action Taken Incentive

A. Single Family Residential

1. Establishment of tree save area Reduction of minimum lot area equal to area of TSA
(TSA) (up to 20% maximum reduction)

2. Establishment of a tree save area Reduction by up to 50% of required street tree
along a street plantings at the rate of one less street tree for every

200 square feet of TSA established.
3. Establishment of a tree save area in Reduction by up to 50% of required buffer yard

or along a required buffer yard plantings at the rate of 5% less plantings for every
200 square feet of TSA established.

B. Multi-Family Residential or Non-Residential

1. Establishment of tree save area Reduction by up to 20% of minimum parking

requirement at the rate of one less parking space for

each 200 square feet of TSA established

2. Establishment of a tree save area Reduction by up to 50% of required parking lot
adjacent to a parking lot plantings at the rate of one tree for each 200 square

feet of TSA established

8.4.3  SPECIMEN/HISTORIC TREES

It is the intent of this section to promote the preservation of trees which are of a
significant enough size and/or of such a historic nature as to be an asset to the
community as a whole.

A. Specimen Trees: Where there exists one or more Specimen Trees on property
subject to the regulations of this section, every effort shall be made to preserve
and protect that tree or trees, according to the protection standards as outlined
in this section. For the purposes of this section, Specimen Trees shall be
defined as those trees which meet one or more of the following:

1. Any tree in fair or better condition which equals or exceeds the following
diameter sizes or which otherwise is noteworthy because of species, age,
size, or other exceptional quality, uniqueness and rarity:

Tree Type  Tree Diameter Size

Canopy 20 inch DBH

Understory | 8inch DBH (Reference ANSI Z60.1-2004 for multi-stem trees)
2. A tree in fair or better condition must meet the following minimum
standards:

a. A life expectancy of greater than 10 years;

b. A relatively sound and solid trunk with no extensive decay or
hollowness, and less than 20% radial trunk dieback;

c. No more than one major and several minor dead limbs;
d. No major insect or pathological problem.

3. Designation as a Champion, Landmark, or Meritorious Ttee by the
Triangle ] Council of Governments Capital Trees Program
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B.

4. Designation as a Landmark Tree by the Wake Forest Board of
Commissioners

Historic Trees: Where there exists one or more designated Historic Trees on
property subject to the regulations of this section, every effort shall be made to
preserve and protect that tree or trees, according to the methods outlined in
this section. For the purposes of this section, Historic Trees shall be defined as
those trees which meet one or more of the following:

1. Designation as a Historical Tree by the Triangle ] Council of Governments
Capital Trees Program;

2. Designation as a Historic Tree by the Wake Forest Board of
Commissioners.

Designation: Upon petition by the owner of the property on which the tree(s)
is located, and the recommendation of the Wake Forest Urban Forestry Board,
the Wake Forest Board of Commissioners may designate a specific tree or
group of trees as either a Landmark, Historic, or both. In order to be
designated as such, the following criteria must be demonstrated by the owner:

1. Landmark Trees

a. Using the measurement and point system established for state and
national champion trees, a nominated tree must have a point total of
at least 50% of the current state champion for the particular species;
ot be a highly visible or recognizable tree or group of trees which has
significance for the entire community; and,

b. Must exhibit such health, condition, and form as to have a reasonable
prospect of continuing useful life.

2. Historic Trees

a. Must be at least 50 years old and exhibit such health, condition, and
form as to have a reasonable prospect of continuing useful life; and,

b. Must be associated with a specific and significant historic event or
individual; or contribute to the character of a historic building or

property.

D. Replacement of Specimen Trees

1. When a specimen tree is removed from a site during construction, or dies
within 5 years following construction, the applicant or developer shall
replace such tree on the lot with an amount of trees and/or landscaping of
equal value. Valuation of the tree removed or lost shall be determined by
the Administrator in consultation with a person qualified by training or
experience to have expert knowledge of the subject. Valuation of trees and
vegetation shall be established in accordance with standards established by
the Council of Tree and Landscape Appraisers (CTLA).

2. If replacement isn’t feasible or desired, as determined by the
Administrator, a monetary sum equal to the value of the lost or removed
specimen tree(s) may be paid to a tree planting fund maintained by the
Town of Wake Forest for the purposes of planting and maintaining trees
throughout the jurisdiction of the town.
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8.4.4 TREE PROTECTION DURING CONSTRUCTION

It is the intent of this sub-section to establish minimum standards of protection in
order to ensure that trees which are to be saved remain undamaged, thus improving
their long-term chances of survival.

A. Clear Delineation: Tree save areas, buffers or other areas where existing
vegetation is to be preserved shall be delineated on the construction site as it is
shown on the approved landscape plan.

1. All existing trees and vegetation that are to be preserved shall be
completely enclosed with a sturdy and visible fence prior to any land
disturbance. Fencing shall extend to the CRZ. In some instances, the
Administrator may require an additional atea of no disturbance.

2. Fencing of areas adjacent to existing and proposed roadways also is
required. Fencing is required on all Town of Wake Forest and State
Department of Transportation road projects that are adjacent to protected
streetscapes or buffers. The tree protection fencing shall be clearly shown
on the site and/or subdivision plan and shall comply with the standards in
the MSSD.

3. A stop work order or notice of violation shall be issued if the project is
found to be out of compliance with this section or an approved Landscape
Plan.

4. All protected trees must be protected from silt with wire mesh fencing, as
provided for in the MSSD, placed along the outer uphill edge of the tree
protection zones at the land disturbance interface.

5. All tree fencing and erosion control measures shall be installed prior to and
maintained throughout the land disturbance process and building
construction and may not be removed until the authorization is given by
the Town of Wake Forest.

B. Prohibited Activities in Tree Save Areas

1. Land Disturbance: There shall be no clearing, excavation, soil
compaction or changes of the existing grade within the delineated tree save
area or tree protection zones. Should the removal of underbrush
vegetation take place, every effort should be made to minimize the
disturbance.

2. Storage of Equipment: The storage of construction or other vehicles
and/or equipment, site construction matetials, portable buildings,
including portable toilets, or other heavy objects is prohibited within
delineated tree save areas and tree protection zones.

3. Encroachments: If during the course of construction, it does become
necessary for activities to take place inside TSA or tree protection zones,
then the Administrator shall be consulted, in advance of any activity. Such
activities include but are not limited to the erection of scaffolding, vehicle
movement, trenching or excavation. The Administrator shall review the
most approptiate way to undertake such activities. If such an
encroachment is anticipated, the following preventive measures shall be
employed at a minimum:

a.  Where utilities must encroach upon a delineated tree save area or tree
protection zone, they should be installed by tunneling, rather than by
trenching. If it is necessary for roots to be disturbed, then proper root
pruning procedures shall be employed.
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TREE PROTECTION, BUFFERS & LANDSCAPING

8.4 TREE PRESERVATION

b. The removal of trees adjacent to tree saved areas can cause inadvertent
damage to the protected trees. Wherever possible, it is strongly
recommended to cut minimum one and one-half-foot trenches along
the limits of land disturbance, so as to cut, rather than tear, roots.

c.  Where compaction might occur due to traffic or materials through the
tree protection zone, the area must first be mulched with a minimum
6-inch layer of processed pine bark or coarse wood chips (see MSSD).
Equipment or materials storage or disposal shall not be allowed within
tree protection areas.

845 TREE REPLACEMENT STANDARDS

A. Replacement of Damaged, Removed or Excessively Pruned Trees and

Vegetation: Any tree or vegetation (planted or preserved as part of the
development requirements of this ordinance) that is damaged, removed or
excessively pruned shall be replaced according to the following standards:

1. Square Inch for Square Inch Replacement. Where the cross-sectional
(basal) area can be documented, an equal amount of new vegetation
(“square inch for square inch”) shall be used to quantify the required
replacement vegetation. All replacement trees shall have a DBH of at least
2 inches each and a cumulative cross-sectional (basal) area equal to ot
greater than that of the original tree(s).

2. Area Replacement. For all other cases where existing vegetation is
damaged or removed, the type and amount of replacement vegetation
required shall be the type and amount that is necessary to provide the type
of landscaped ateas required under this section and/or as required by the
approved landscape plan.

3. Location of Replacement Vegetation. Replacement vegetation should
be located within the vicinity of the violation. If replacement is not
practical within the vicinity, a more suitable location on the site may be
selected. If no suitable location can be found, a monetary payment may be
required. This monetary payment will be based on the current market price
for any replacement tree(s) and/or shrubs. This payment shall be used to
fund plantings on public properties.

Establishment Period: Replacement trees shall be maintained through an
establishment period of at least 2 years. The applicant may be required to post a
performance guarantee acceptable to the town guaranteeing the survival and
health of all replacement trees during the establishment period and
guaranteeing any associated replacement costs. If the replacement trees do not
satisfactorily survive the establishment period in the judgment of the
Administrator, the performance guarantee will be used to purchase and install
new replacement trees.

8.4.6 TREE CLEARING PERMIT

Pursuant to NCGS 160A-458.5(c)(1), prior to the commencement of any vegetation
clearing or removal on any undeveloped property, the owner (or authorized agent)
of such property must obtain a Tree Clearing Permit in accordance with the
provisions of Section 15.7.1.
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8.5 BUFFERS AND SCREENING

8.5 BUFFERS AND SCREENING

8.5.1 GENERAL PROVISIONS
A. Buffer Yard Lot Standards

1. The designated buffer yards are intended to be an aggregate dimension
between the competing uses.

2. If a proposed use is to develop next to an undeveloped or vacant property,
the proposed use will be required to designate one-half of the required
buffer yard, but not less than 10 feet in width, based on the previous use or
the potential use of the adjacent property. The potential use of the
adjacent property will be determined by the Administrator according to the
existing zoning of the undeveloped property and the potential use as
shown on the Growth Strategy Map in the Wake Forest Community Plan.

3. Ifaproposed use is to develop next to an existing land use which was not
previously required to create a buffer yard, the proposed use will be
required to create the entire buffer yard.

4. Perpendicular encroachments by driveways, pedestrian-ways, and utilities
are permitted, but should be minimized to the extent feasible.

B. Credit for Existing Vegetation: Existing vegetation in buffer yard areas,
which meets the minimum standards for a tree save area (T'SA) in Section 8.4.2,
shall qualify for the screening requirements. Where existing vegetation is
insufficient or must be removed due to construction activity, new plantings
shall be used to supplement any remaining existing vegetation in order to meet
the minimum screening requirements.

C. Ownership of Buffer Yards

1. Any required buffer yard, including those required as a zoning condition,
for a single-family or two-family residential development shall not be
credited toward meeting the minimum lot size requirements.

2. Where control and/or ownership of the buffer yard is by a separate entity,
any disturbance, modifications, removal or damage to the buffer yard by an
adjacent homeowner or resident is prohibited.

3. The property ownet’s association or owner shall be responsible for the
maintenance and any violation related to the buffer yard as defined in this
section.

4. Buffer yards may be included within residential lots only when all of the
following conditions are met:

a. The subdivision is limited in size and has no homeowners’ association;
and

b. There is no reason for the formation of a homeownet’s association
other than to retain ownership and maintenance responsibilities for

the buffer yard; and

c. The buffer is placed within a permanent conservation easement ot
other legal instrument dedicated to the Town of Wake Forest.
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TREE PROTECTION, BUFFERS & LANDSCAPING
8.5 BUFFERS AND SCREENING

8.5.2 BUFFER YARD REQUIREMENTS
A. Buffer Yard Table for Districts

1. The following tables illustrate the required buffer yard types for each district and
the composition of each buffer yard type:

Adjacent Zoning District

NMX
OS, RD, GR3, | UR, RMX, ,
GRS, GR10 IcD NB UM)H(,CRA- HB LI, HI
0S, RD, GR3, GR5, GR10 X X X X Al Al
UR, RMX, ICD? C X X X X X
NB? B C X X X X
NMX, UMX, RA-HC C C X X X X
HB A A B C X X
LI, HI A A A A B X

A =Type A Buffer; B =Type B Buffer; C=Type C Buffer; X =No buffer required

1 Only required where adjacent, more intense use is pre-existing and no equivalent buffer is
provided on the adjacent property

2 Only multifamily and non-residential uses shall provide buffers between adjacent single family
uses in detached homes

District of Proposed Development

B. Street Yard Buffers

1. Where a development abuts a major or minor thoroughfare as identified on the
Wake Forest Transportation Plan, a street yard buffer of no less than 20’ in
width shall be required along the edge of the right-of-way.

2. Street yard buffers shall be established using:
a. Existing vegetation, which meet the minimum standards for a tree save
area (TSA) in Section 8.4.2; or
b. A 20’ Type B Buffer — Option 1 in Section 8.5.3.B; or

c. A combination of existing vegetation and new plantings which meet the
minimum requirements of a Type B Buffer — Option 1.

8.5.3 BUFFER YARD COMPOSITION

The required buffer yard types may be established using a combination yard widths,
evergreen trees, canopy trees, understory trees, shrubs, fences, walls, and berms. The
following tables illustrate the required elements for each buffer yard type.

Buffer Yard Plantings

A o
{ *
SN
Canopy Evergreen Understory Evergreen Shrub
Tree Tree Tree Shrub
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TREE PROTECTION, BUFFERS & LANDSCAPING
8.5 BUFFERS AND SCREENING

A. Type A Buffer: The intent of the Type A Buffer is to create a completely opaque buffer,
having no horizontal openings from the ground to a height of 8 feet within 2 years of
planting. A Type A Buffer can be achieved in 3 ways as specified below.

Type A Buffer Yard Options ~ Minimum Depth ~ Minimum Plantings per 100 linear feet | Required Barrier

4 Evergreen Trees
4 Canopy Trees .
40 feet 4 Understory Trees Not Required
48 Shrubs
Type A - Option 1
Option 1 3 N A O /O ON_AOT _
40’ ( [
Nt \ RS s E
* ¥ [ ¥ { I ( \
b, f(ﬁ* o C \‘f,v " *
2 Evergreen Trees
1 Canopy Tree Berm
25 feet 2 Understory Trees (See 8.5.4.B)
12 Shrubs
Type A - Option 2 )
O t 2 T ;“JHW/ \WL\I\
ption * ¥ % {-Fr 00 { .Y
)‘\)—_T{/L 4}7_{}
25’ Berm
1 Evergreen Tree
15 feet 1 Canopy Tree Fence or Wall
3 Understory Trees (See 8.5.4.A)
12 Shrubs
Option 3 Type A - Option 3
b o -
P N, Wall
15’ E RN - Y ¥ | [ *
L ¥, Jool ° JOOLAKR /M ° )90\ ° T

*50% of required plantings for all options must be evergreen species
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8.5 BUFFERS AND SCREENING

B. Type B Buffer: The intent of the Type B Buffer is to create a semi-opaque buffer, having
only seasonal hotizontal openings, not to exceed 10% of the total width, from the ground to
a height of 8 feet within 2 years of planting. A Type B Buffer can be achieved in 2 ways as

specified below.
Type B Buffer Yard Options ~ Minimum Depth ~ Minimum Plantings per 100 linear feet | Required Barrier
2 Evergreen Trees
1 Canopy Tree .
20 feet 2 Understory Trees Not Required
12 Shrubs*
Type B - Option 1
Option 1 T
* e * WU *
20’ 8 w \ (
=t * * * 7
1 Evergreen Tree
1 Canopy Tree .
15 feet 3 Understory Trees Not Required
24 Shrubs*
Option 2 Type B - Option 2
T NG N *.\)""‘“-’\; L * N . i O
15’ { { K . o o D
l * N/ el S’ * ’ M *- e

*50% of required shrubs for all options must be evergreen species

C. Type C Buffer: The intent of the Type C Buffer is to create a semi-opaque buffer, having
only seasonal horizontal openings, not to exceed 25% of the total width, from the ground to
a height of 6 feet within 2 years of planting. A Type C Buffer can be achieved in 2 ways as
specified below.

Type C Buffer Yard Options ~ Minimum Depth  Minimum Plantings per 100 linear feet | Required Barrier

1 Canopy Tree
20 feet 2 Understory Trees Not Required
8 Shrubs*
Type C - Option 1
Option 1 . _
= O ** ) *
2 Canopy Trees
15 feet 2 Understory Trees Not Required
12 Shrubs*
Option 2 Type C - Option 2
) ¥ X ¥ 4 | K ) K ‘ . E
15 * ~_¥ L ¥ o\ *

*50% of required shrubs for all options must be evergreen species
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8.5.5

TREE PROTECTION, BUFFERS & LANDSCAPING
8.5 BUFFERS AND SCREENING

ADDITIONS TO BUFFERS AND SCREENING

When it is determined that the conflict of land use is so great that the public safety
is not served adequately by the minimum buffer and screening requirements in
Section 8.5.2, or where there is a need to prevent a high degree of visual, audio, or
physical disorder s, then the Administrator may requite the installation of fencing or
earthen berms in addition to the minimum required buffers and screening,
according to the standards below.

A. Fencing or Walls: Where required as part of a buffer yard, fencing or walls
must adhere to the provisions below. Nothing in this section shall prohibit the
owner of a single family dwelling from constructing a separate fence along the
borders of such property, provided that all required buffer plantings are
maintained.

1. In all cases, the finished side of the fence must face the use with the lower
intensity.

2. Permitted fence or wall materials include: masonty, stone, architectural
block, stucco on masonry, wood or other similar of solid appearance.

3. 'The design of fencing or walls shall be sufficient to meet the extent of
physical screening required by the Administrator.

4. The height of the fence shall be determined by the Administrator based on
the following vatiables: site conditions; topography; use; and/or building

height. The minimum height of a fence or wall required by this section
shall be 6 feet.

B. Berms: Earthen berms may be required in combination with plant material and
fencing for the purposes of screening. Berms shall be tapered appropriately to
allow for practical maintenance.

1. The slope of all berms shall not exceed a 2:1 ratio (horizontal to vertical),
shall have a top width at least one-half the berm height, and a maximum
height of 6 feet above the toe of the berm.

2. All berms regardless of size, shall be stabilized. Topsoils brought in for
mounds are to be mixed with native soil to avoid interfacing problems.

3. Berms shall be constructed as to provide adequate sight distances at
intersections and along all roads.

Berms proposed to satisfy the screening requirements of this section shall
be vegetated as required by this section. Use of berms as a substitute for
existing healthy vegetation is strongly discouraged.

WATERCOURSE (RIPARIAN) BUFFER AREAS

All protected drainageways and surface waters shall maintain riparian buffers
directly adjacent to such surface waters in accordance with the standards outlined in
Section 12.7.
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8.6 STREET TREES

TREE PROTECTION, BUFFERS & LANDSCAPING
8.6 STREET TREES

It is the intent of this section to ensure that Wake Forest remains a community of tree-lined streets in
order to reduce excessive noise, glare, and heat, and to ensure the aesthetic quality of the town.

8.6.1 STREET TREE REQUIREMENTS

8-14

A.

Location: Street trees should be planted in the location specified for the
corresponding street classification in Section 6.7. However, where not practical
due to the location of utilities or other site constraints, street trees may be
planted on private property upon dedication of a tree easement. Tree
easements should be of a sufficient size to allow access by maintenance
equipment to the entirety of the expected mature tree canopy.

Minimum Number of Trees: Street trees shall be installed according to the
following minimum standards (linear feet of planting area shall exclude
driveways):

1. Atleast 1 canopy tree for every 50 linear feet of planting area, or fraction
thereof equal to or greater than 25 feet; or

2.  Only when planting of canopy trees is not practical due to the location of
utilities, 1 understory tree for every 35 linear feet of planting area, or
fraction thereof equal to or greater than 18 feet; or

Minimum Spacing: Arrangement of and distance between trees is at the
owner’s option, except that the minimum spacing between trees should
correspond to the expected mature spread of the adjacent trees and in no
instance shall be less than:

1. 30 feet between canopy trees,
2. 20 feet between canopy trees and understory trees, and
3. 15 feet between understory trees.

Conflict with Street Lighting: Street trees shall be located and planted so as
not to diminish the effectiveness of required street lighting, and in no instance
shall street lights be located closer than:

1. 15 feet to canopy trees, and
2. 8 feet to understory trees.
General Standards

1. The location, species, and approximate planting date of any tree in the
public right-of-way or tree easement must be approved by the
Administrator prior to planting.

2. Street trees shall be installed according to the standards in the Wake Forest
Manual of Specifications.

3. Trees species in major subdivisions should vary from street to street in
accordance with Policy ST-3 from the Wake Forest Community Plan

Additional Requirements for Special Highway Overlay (SH-O) Districts:
Additional requirements for the preservation and planting of trees in
streetyards in the SH-O Districts can be found in Section 2.4.3

TOWN OF WAKE FOREST, NC
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8.7 VEHICULAR USE AREA SCREENING & LANDSCAPING
8.7.1  SCREENING

All off-street parking, loading areas, and service areas adjacent to and/or visible
from a public right-of-way and adjacent properties shall be screened from view by
use of one or more of the following:

A. A building or buildings;
B. A change in topography;

C. A planting area a minimum of 8 feet wide planted with evergreen shrubbery
placed a maximum of 5 feet on center. All shrubs shall achieve a height of 4
feet within 3 years.

D. Fencing, walls, or berms.
8.7.2 LANDSCAPING

In addition to screening requirements, canopy trees shall be installed in planting
areas within parking lots to provide shade coverage for all parking spaces within
vehicle service areas. Such planting areas shall meet the following requirements:

A. Planting Area Size: The minimum size of a planting area is dependent upon
the number of canopy trees planted within it, as described below.

Number of Canopy Trees in Planting Area Minimum Size of Planting Area

1 400 square feet
2 700 square feet
3 or more 300 square feet per tree

B. Planting Area Width: A minimum horizontal dimension of 9 feet measured
from back of curb, pavement, sidewalk or other separating structure is required
for all planting areas.

C. Planting Strip Location: A continuous linear planting strip shall be provided
between each 2 parking bays.

D. Minimum 4
Spacing: All
patking spaces, or il
portions thereof, /
shall be within 60
feet of a planted
canopy tree trunk \
as illustrated in the y
diagram at right. N

E. Groundcover:
Each planting area
shall be landscaped
with mulch,
groundcover, or
shrubs to protect
against soil
erosion.

F. Barriers or Wheel Stops: Barriers, such as wheel stops or 6-inch standard
curbs, must be provided between vehicular use areas and landscaped areas.
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G.

TREE PROTECTION, BUFFERS & LANDSCAPING
8.8 DUMPSTERS AND MECHANICAL UTILITIES SCREENING

Conflict with Parking Lot Lighting: Trees shall be located and planted so as
not to diminish the effectiveness of required patking lot lighting, and in no
instance shall lighting be located closer than:

3. 15 feet to canopy trees, and

4. 8 feet to understory trees.

8.8 DUMPSTERS AND MECHANICAL UTILITIES SCREENING

8.8.1

REQUIRED SCREENING Dumpster
A.

Visible loading
. considered dock.
All dumpsters, loading docks, out of view.
outdoor storage areas and
utility structures, which are
visible from a public street or

. . g5
adjacent property line, shall be 1R
screened unless already
screened by an intervening
buffer yard. Such equipment
shall be considered out of
view if it is within the 45 —| —‘
degree angles projected from ' '
the building edges.

Screening
required.

457

Screening shall consist of
evergreen shrubs, fencing, walls or berms, and shall comply with all other
standards of this section.

All screening of utilities shall comply with the requirements of the utility
provider.

Where possible, enclosures for dumpsters are encouraged to be constructed
with materials that are compatible with the design and materials of the
principal building. Screening may be created through the use of:

1. Solid-wood fence, or fabricated metal fence, each with shrub plantings
placed around the enclosure (they do not need to completely screen the
enclosure) that grow as high, or nearly as high, as the fence to provide
an attractive separation, or

2. Brick fence, brick/split face block, ot decorative block (plantings not
required).

8.9 GENERAL INSTALLATION AND MAINTENANCE STANDARDS

It is the intent of this section to ensure that the planting and preservation areas established to meet
the requirements of this section are maintained. Minimum spacing requirements are located in
Sections 8.6.1.C and 8.7.2.D.

INSTALLATION STANDARDS FOR NEW PLANTINGS

A. Plant Species: Plantings installed to meet the baseline vegetation requirement

8-16

8.9.1

B.

and other requirements of this section shall be chosen from the Official
Planting List maintained by the Town of Wake Forest Urban Forestry Board.
Substitutions may be made only by advance approval of the Urban Forestry
Board.

Variety: When selecting species for planting, the applicant shall reference the
Town of Wake Forest Urban Forest Management Plan as a guide to promote
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tree diversity. Trees species in major subdivisions should vary from street to
street in accordance with Policy ST-3 from the Wake Forest Community Plan.

C. Canopy (Large Shade) Trees: Canopy trees must be a native or locally-
adapted species with an expected mature height of 40 feet or greater and an
expected mature crown spread of 30 feet or greater. When planted, canopy
trees must have a minimum caliper of 1.5 inches as measured at 6 inches above
grade. Multi-stemmed trees shall have at least 3 stalks with a minimum 1.5 inch
diameter at breast height (DBH), or approximately 4.5 feet above grade, and
must be at least 8 feet in height when planted.

D. Understory (Small) Trees: Understory trees have an expected mature height
between 20 and 40 feet. When planted, understory trees must be a minimum of
1 inch as measured at 6 inches above grade. Multi-stemmed trees shall have at
least 3 stalks and must be at least 6 feet in height when planted.

E. Shrubs: At the time of planting, all shrubs except for shrubs planted as part of
a buffer requirement shall be a minimum of 18 inches in height or spread and
reach a minimum height of 36 inches and a minimum spread of 30 inches at
maturity. Shrubs required in buffers shall be a minimum of 3 feet in height at
time of installation measured above grade and reach a minimum of 6 feet in
height at maturity and shall be spaced a minimum of 5 feet on-center.

F. Timing of Plantings: Any tree planted to satisfy the requirements of this
chapter must be planted after October 15t and before Matrch 31st. Any tree
planted after April 15t and before September 30t will not count toward the
landscape requirements of this chapter. If the project timing is such that trees
to be counted toward the requirements of this chapter cannot reasonably be
planted within the required October 1%t to March 31t timeframe before the
applicant requests a Certificate of Compliance, the Administrator may grant the
applicant one additional year from the date of application for a Certificate of
Compliance in which to plant such trees. In order to ensure that all such trees
are planted within this one year period, the applicant shall provide the town
with an improvement guarantee in accordance with the provisions of Section

6.12.

G. Plantings near Parking and Vehicular Use Areas: All planting areas that are
adjacent to parking or vehicular use areas shall be protected from vehicular
intrusion or damage from excessive vehicular lubricants or fuels.

H. Motorist Obstruction Prohibited: Landscaping shall not obstruct the view of
motorists using any street, parking aisle, private driveway or the approach to
any street intersection so as to constitute a traffic hazard or a condition
dangerous to public safety.

I. Conformance with Nursery Stock Standards: Plant materials used in
conformance with the provisions of this section shall conform to standards
promulgated by the American Association of Nurseryman in “American
Standards for Nursery Stock” (ANSI Z60.1-2004), as amended from time to
time hereafter. All plant material shall be free of disease and pests; have good
structure and branching form; be free from constricting ties; have a healthy
root system without girdling roots; have a visible root collar at the time of
planting; and be in vigorous health.

J. Planting in Utility Easements: The planting of required trees and shrubs in
utility easements is discouraged, but may be permitted with written approval of
the easement owner.
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TREE PROTECTION, BUFFERS & LANDSCAPING
8.9 GENERAL INSTALLATION AND MAINTENANCE STANDARDS

Ground Treatment: All tree plantings shall be mulched with 3 inches of
shredded bark or 4 inches of pine straw in a 3-foot radius around the tree, ot to
the dripline, whichever is greater. The mulch shall be free of trash and
maintained weed free thereafter. The mulch shall not cover the root collar.

Trimming and Pruning: All required plantings shall be allowed to reach their
mature size and shall be maintained at their mature size. Trimming and pruning
shall be done in strict accordance with the ANSI A300 standards, as amended
from time to time hereafter. Topping is not an acceptable pruning practice. The
Administrator may require the removal and replacement of any tree(s) that
have been topped or excessively trimmed.

Staking: Staking is required only when a plant is unable to support itself with
its existing root system. Examples of this are: bare rooted plants, a strong wind
situation, loose soil, wet conditions, steep slopes and large size plant material.
Tree ties are to be a soft, wide (minimum, 1 inch) polymer material. No knots
are to be tied around the trunk that may restrict growth. Ties are to be removed
after one year following installation.

Soil Modification: Soil modifications shall be required on sites where the soil
is poor in quality and structure. Soil modifications may include tilling, deep
tipping, addition of nutrition/fertilizer or other organic compounds,
conditioning additives to effect a change in the water holding capacity of the
soil, soil structure, soil texture, and Ph, such as gypsum, sand, lime, dolomite,
chemicals, mulches, otherwise.

8.9.2  MAINTENANCE

It shall be the responsibility of the property owner(s) or assigned caretakers to
ensure that all regulated landscaped areas, buffers, fencing, and tree save atreas are
installed, preserved, and maintained in good growing conditions, appearance, and
usefulness. Damage and disturbances to these areas shall result in vegetation
replacement and/or fines and other penalties. Preservation and maintenance shall
include:

A.

8-18

Any dead, unhealthy, or missing vegetation, shall be replaced with vegetation
that conforms to the standards of this section and the approved site and/or
subdivision plan.

All required buffers, streetyards, vehicular use areas, tree save areas and other
landscaped areas shall be free of refuse and debris, shall be treated for
pest/diseases in accordance with the approved site and/or subdivision plan,
and shall be maintained as to prevent mulch, straw, dirt, or other materials
from washing onto streets and sidewalks.

The owner(s) shall take actions to protect all plant material from damage during
all facility and site maintenance operations. All plant material must be
maintained in a way that does not obstruct sight distances at roadways and
intersections, obstruct traffic signs or devices, and interfere with the use of
sidewalks or pedestrian trails. Plant material, whether located within buffers,
tree save areas, or within planted ateas (required by the site and/or subdivision
plan) shall not be removed, damaged, cut or severely pruned so that their
intended form is impaired. Shrubs within vehicular use areas, streetyards, and
street fronts may be pruned, but must maintain at least 3 feet in height.

In the event that existing required vegetation located within any buffers, tree
save areas, streetyards, vehicular use or other landscape areas poses an
immediate or imminent threat to improved structures on private property or
public property, excessive pruning or removal of the vegetation may be
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allowable provided authorization is obtained from the Administrator, and the
performance standard of the landscape area is maintained consistent with this
section. Replacement vegetation may be required as a condition of the permit.

E. In the event that any vegetation or physical element functioning to meet the
standards of this section is severely damaged due to an unusual weather
occurrence or natural catastrophe, or other natural occurrence, the owner may
be required to replant if the requitements of the section are not being met.
Replacement vegetation shall conform to the standards of this section and the
approved site and/or subdivision plan.
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PARKING & DRIVEWAYS
9.1 PURPOSE AND INTENT

Parking & Driveways

9.1 PURPOSE AND INTENT

Parking lots and similar facilities are necessary elements in the urban environment. However, the
provision of parking facilities must be regulated in order to avoid negative impacts such as:

e Increased storm water volume and velocity,

e Increased surface pollutants,

e Increased surface level heat and glare,

e Reduction in the efficiency of the connecting street system, and

e Reduction in the operations of the surrounding pedestrian and bicycle network.

The purpose of this chapter is to ensure the adequate provision of parking in Wake Forest without
degrading the urban or natural environment.

9.2 APPLICABILITY

The provisions of this chapter shall apply to all new and expanded development, as well as any changes in
use.

9.3 PERMITTED PARKING LOCATIONS

S = d O
o ° 2 3 =
OS|nla|nla|nfa|na]|na]nfa]|na
RD | U U _ - _ _ _ Permitted Parking Configurations*
GR3& GR5 | U U _ _ _ _ _ (Also see diagrams below)
GR10 | C D B B - - — | Location A - Parking permitted in 3 Layer only
NB| C D - - C C — | Location B — Parking permitted in 2" and 3
_ _ _ Layers only
HB | C U ¢ Location C - Parking permitted in 2nd and 3rd
ICD B D B B B B Layers. Parking in 1st Layer restricted to one drive
LI - - - - U U U aisle with 2 bays.
HI _ _ _ _ U U U Location D - Parking permitted in 2nd and 3rd
Layers. Parking in 1st Layer restricted to a
UR| B D B B - - — | driveway or paved surface not to exceed 40% of
RMX | B D B B B B — | the lot width.
NMX&RAHC | B | D | B | B | B | B | - |U-Unresticted
UMX | B - A A A A -

* These requirements are intended to be applied from the principal frontage of the lot as determined by
the Administrator. Parking configurations may have additional restrictions specified in the tables of
district standards in Sections 2.2.3 and 2.2.5, and in Chapter 5 — Building Design Standards, and, if located
in the Special Highway Ovetlay District, in Section 2.4.3. The Administrator may waive or alter parking
configuration requirements to accommodate unique constraints, such as severe topography, on a site-by-
site basis.
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PERMITTED PARKING CONFIGURATION DIAGRAMS

" A

3rd Layer

2nd Layer I
‘1 1st Layer

Location A
Parking permitted in 3 Layer only

1st Layer — distance from right-of-way to front
of building

2nd | ayer — 20 feet

3rd Layer — remainder of lot

3rd Layer

2nd Layer I

1st Layer

Location B
Parking permitted in 2@ and 3¢ Layers only

1st Layer — distance from right-of-way to front
of building

2nd L ayer — 20 feet

3rd Layer — remainder of lot

- Secondary Frontage

__Principal Frontage

3rd Layer

2nd Layer I

1st Layer

i 4

Location C

Parking permitted in 2nd and 3rd Layers.
Parking in 1st Layer restricted to one drive
aisle with 2 bays.

1st Layer — distance from right-of-way to front
of building

2nd Layer — 20 feet

3rd Layer — remainder of lot

|

3rd Layer

2nd Layer I

1st Layer

Location D

Parking permitted in 2nd and 3rd Layers.
Parking in 1st Layer restricted to a driveway
or paved surface not to exceed 40% of the lot
width.

1st Layer — distance from right-of-way to front
of building

2nd Layer — 20 feet

3rd Layer — remainder of lot

3rd Layer

2nd Layer

1st Layer

U - Unrestricted

1st Layer — distance from right-of-way to front
of building

2nd Layer — 20 feet

3rd Layer — remainder of lot

9-2
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9.4 PARKING REQUIREMENTS

Permanent off-street parking (including on-street parking in accordance with the requirements below) is

PARKING & DRIVEWAYS
9.4 PARKING REQUIREMENTS

required subject to the table below. If required, parking shall be provided at the time of erection,

alteration, enlargement, establishment or change of use of any building or open use of land which require

additional off-street parking,.

Use Category
Residential

Minimum Required
Auto Spaces

Minimum Required
Bicycle Parking Spaces

Dwelling-Single Family & Two Family

1 per unit, or 2 per unit if
parking is provided in an
enclosed garage

No requirement

Dwelling-Townhome & Multifamily 1.5 per unit 2 per 40 auto spaces
Dwelling-Accessory 1 per unit No requirement
Live-Work Units 1 per 600 sf 2 per 40 auto spaces

Residential Care Facilities

1 per 2 resident rooms

2 per 40 auto spaces

All Other Residential Uses

No requirement

No requirement

Cluster Mailbox Unit

2 spaces per location, one
space must meet ADA
accessibility requirements

No requirement

Lodging - All Lodging Uses

1 per room

2 per 50 auto spaces

Office/Service
Child/Adult Day Care Centers (More than 8 persons) | 1 space per classroom 2 per 50 auto spaces
Medical Clinic 1 per Examination Room 2 per 50 auto spaces
All Other Office/Service Uses 1 per 600 sf 2 per 50 auto spaces
Commercial
Restaurant 1 per 400 sf 2 per 50 auto spaces
All Other Commercial Uses 1 per 400 sf 2 per 40 auto spaces

Entertainment/Recreation

Amusements (Indoor)

No requirement

2 per 40 auto spaces

Amusements (Outdoor)

No requirement

2 per 40 auto spaces

Recreational Facility (Indoor)

No requirement

2 per 40 auto spaces
(minimum of 4 racks)

Theater (Indoor & Outdoor)

1 per 8 seats

2 per 40 auto spaces

All Other Entertainment/Recreation Indoor Uses

No requirement

2 per 40 auto spaces

All Other Entertainment/Recreation Outdoor Uses

No requirement

2 per 40 auto spaces

Civic/lnstitutional

assembly hall or gymnasium*

Religious Institution (RA-HC, NMX, UMX) No requirement 2 per 50 seats

Religious Institution (All Other Districts) 1 per 8 seats in the main 2 per 50 seats
assembly hall

Schools - Elementary & Secondary 1 per 8 seats in the main 2 per 50 students

Studio — Art, dance, martial arts, music

1 per 400 sq ft

2 per 20 auto spaces

All Other Civic/Institutional Uses

No requirement

2 per 40 auto spaces

Manufacturing/Wholesale/Storage

Storage — Self-Service

No requirement

No requirement

All Other Manufacturing/Wholesale/Storage Uses

No requirement

2 per 50 auto spaces

Agricultural - All Agricultural Uses

No requirement

No requirement

Infrastructure — All Infrastructure Uses

No requirement

No requirement

942 MAXIMUM PARKING

The minimum parking requirements above have intentionally been set well below

general market expectations as a means to mitigate against the negative aspects of paved
surfaces on the environment such as excessive water runoff, water pollution, and urban
heat island effect. To this end, there shall also be a maximum parking standard for large

parking facilities as follows:

UNIFIED DEVELOPMENT ORDINANCE | Adopted July 16, 2013
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A. Pervious Pavement Required

1. If a parking lot exceeds 150 spaces and includes more than twice the minimum
number of spaces established for a use, as outlined in Section 9.4.1 above, any
parking spaces over twice the minimum required must be installed using
pervious pavement systems only.

2. If there are no minimum parking requirements for the use given in Section
9.4.1 above, the maximum parking standard shall be 35% of the site area.

B. Exception: Where poorly draining soil types prevent the use of this technique, the
Administrator may grant an exception to the maximum parking standard above
upon sufficient justification from the applicant of the need for such extra parking
facilities.

9.43 EXEMPTIONS AND ADJUSTMENTS

A. Exemptions: Uses in the RA-HC District are exempt from the minimum parking
requirements of this section.

B. Tree Preservation: The minimum number of parking spaces required may be
adjusted by the Administrator when it has been determined that the reductions are
necessary to preserve a healthy tree or trees (with a 12 inch or greater diameter at
breast height) from being damaged or removed, and where the site plan provides
for the retention of said tree or trees.

9.4.4  SATELLITE PARKING

A. If the off-street parking spaces required by this section cannot be reasonably
provided on the same lot on which the principal use is located, such space may be
provided on any land within 600 feet. Such measurement shall be taken from the
edge of the parking area on the lot to the entryway of the remote parking area.

B. Shared Satellite Parking: Upon approval by the Administrator, satellite parking
facilities may be shared by 2 or more uses which do not share normal operating
hours.

C. Parking for Permitted Uses Only: If satellite parking is utilized to fulfill parking
requirements, the owner or authorized agent for the land upon which such remote
parking is located shall restrict the use of such parking area for parking only in
connection with the use(s) or structure(s) for which such remote parking is
provided. Such restriction shall be recorded through an easements plat properly
tiled with the Register of Deeds of Wake County, which may be released only by
written consent of the town. Remote parking for a particular use shall not be
established in any district that does not allow that use.

9.5 VEHICLE PARKING DESIGN STANDARDS
9.5.1 PARKING AREA GENERAL DESIGN STANDARDS

A. Parking areas shall be located and designed to avoid undue interference with the use
of public rights-of-way, driveways or pedestrian ways. Parking stalls shall not be
located in areas that would require backing into access driveways or streets except
where allowed for residences.
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B. Parking design and location shall be in accordance with the Wake Forest Manual of
Specifications & Standards.

C. Parking stalls shall be located a minimum of 10 feet from public rights-of-way and
buildings to allow sufficient separation for sidewalks, landscaping and other site
features except along the backs of buildings in areas designed for loading and
unloading.

D. Parking shall not be located in landscaped, open space or tree save areas.

E. Parking areas shall be maintained to provide for vehicle access and shall be kept
free of litter, debris, outdoor display and sales and material storage, including
portable containers.

F. Parking for service vehicles shall be designated, located and screened to minimize
the view from adjacent properties and rights-of-way, generally at the rear of
buildings.

G. Vehicle storage or display areas shall be identified on the site plan distinct from
customer and employee parking areas and shall comply with parking access,
location and design requirements, except that striping of the display or storage area
shall not be required. Vehicle storage or display areas shall not be located in a
manner that interferes with vehicle or pedestrian access aisles or driveways.

H. Tractor trailers, cargo trucks, busses and other large commercial vehicles or heavy
equipment parking and storage shall comply with parking access, location and
design requirements except for stall size and aisle size which shall be as appropriate
for the vehicles to be stored and shall be designated on a site plan.

9.52 SURFACING

Off-street parking areas shall be properly graded, marked and located on improved lots
or within parking structures. The material for surface parking spaces and corresponding
access drives required by this section, except for single-family detached and duplex
residences, shall consist of suitable material as set forth below.

A. Suitable Materials: Suitable paving materials for required parking areas include,
but are not limited to, asphalt, porous asphalt, porous paving blocks, and concrete.
Compacted stone (road bond) and gravel are permitted as paving materials in the
3rd Layer of a lot (as desctibed in Section 9.3) or in loading and service areas.

B. Accessible Spaces: All accessible spaces and corresponding access paths shall
consist of concrete or asphalt.

C. Gravel: When gravel is used it must be maintained on site with a concrete apron at
the traveled way.

D. Pervious Surfaces: Porous paving blocks and pervious paving materials are
permitted and encouraged as material for parking lots. The use of reinforced grass
as a parking lot surface is permitted for satellite parking areas.

E. Parking Space Marking: The individual parking spaces in a lot shall be delineated
in all parking lots except those utilizing road bond, gravel, grass or other vegetative
surfacing.

9.5.3 CONNECTIVITY

A. Adjoining parking lots serving (or potentially serving) non-residential or multi-
family uses shall be interconnected as follows: (See illustration below)
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1. The parking lot under development has a minimum of 24 parking spaces or
equivalent parking area. ,
("20 *

2. Atleast 1 connection is provided at all
lot lines that are coincident for at least
60 feet with another lot zoned for
non-residential use.

3. 'The connection is at least 20 feet wide.

4. If applicable, the connection aligns
with a connection that has been
previously constructed on an adjacent

propetty.
5. The connection has a slope of no
greater than 15 percent.

6. 'The connection is not placed where a building on an adjacent property is
within 50 feet of the lot line which would hamper traffic movements within the
parking lot.

7. The connection is placed in an area which will not require the removal of
significant natural features such as wetlands or trees with a caliper of 6 inches
or mote.

8. In the event these conditions cannot be met without undue hardship, or if such
connections would create undesirable traffic flow, the Administrator may waive
the connection requirement.

B. Where a parking lot connection is required an easement for ingress and egress to
adjacent lots shall be recorded by the property owner with the Wake County
Register of Deeds in the form of an easement plat.

9.54 STRUCTURED PARKING

A. Screening Required: Where an above-ground parking structure fronts a public
street, the ground level shall be screened in such a way that cars are not visible
from the street (e.g., structure could be wrapped by retail, office or some other
active use along the primary fagade).

B. Materials: Along pedestrian oriented streets, parking structure fagades shall be
treated with high quality materials and given vertical articulation and emphasis
compatible with the principle structure. The facade shall be designed to visually
screen cars.

O

Entries: Pedestrian entries shall be cleatly visible.

D. Bicycle Parking: Parking structures shall provide bicycle parking within the
structure. It shall be located on the level closest to the street and/or a primary
building entrance.

9.6 BICYCLE PARKING STANDARDS

Bicycle parking shall be provided by all non-residential, multi-family, recreation and industrial uses.
Bicycle parking facilities required by this section shall be designed to provide convenient bicycle parking
and to protect parked bicycles from damage. Acceptable rack elements, rack location and access, rack area
and site conditions such as protection from the elements and visibility shall conform to the Association of
Pedestrian and Bicycle Professionals Bicycle Parking Guidelines.

9.6.1 BICYCLE PARKING FACILITIES
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9

Bicycle parking spaces shall be Class I, Class 11, or Class 111 facilities. Racks which only
support one wheel are not acceptable.

A. Class I: Bicycle lockers are generally rectangular enclosures, each holding one or 2
bicycles.

B. Class II: Bicycle parking racks which allow all 3 major components of the bicycle,
back wheel, frame, and front wheel, to be locked, without removal of the front
wheel.

C. Class III: Racks such as loop, post,
rails, “A” and inverted "U" racks.
Each rack provides 2 bicycle
parking spaces. Common
properties in a class 111 facility
include its support of the bicycle
with or without the front wheel
removed and post or pipe
dimensions which allow the lock to
encompass the front tire and down
post or the rear wheel and seat
post. Class 111 facilities are

recommended for short-term = : g e |
parking, although, in combination with shelter, they can be adequate for long-term
storage.

9.6.2 GENERAL BICYCLE PARKING DESIGN STANDARDS

A. Multi-Family Development: Required bicycle parking spaces in multi-family
development shall be provided in Class I facilities, or in Class 11 or I1I facilities if
shelter is provided to accommodate long-term storage. If completely enclosed
garages or accessory storage structures of at least 8 feet by 6 feet that may be locked
or otherwise secured by individual
tenants are provided for every unit in a “Tnverted U” bicycle rack
multi-family development, no additional bicycle parking shall be required.

B. Surfacing: Bicycle parking shall be provided on a hard-surface, all-weather
pavement of asphalt or concrete with curb ramps installed as appropriate.

C. Signage: Where not clearly visible from the access way, directional signage shall be
provided to route bicyclists to the bicycle parking facility.

D. Installation: Installation shall be according to the manufacturers’ instructions.

E. Placement: Bicycle parking shall be:
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1. Separated from automobile

parking by a physical barrier 5553 %5353 ‘ff 75552 ‘ 1
or by at least 5 feet where 25 b4
automobile parking is NOTE: Drawing is not to e f 2227
oo scale. Dimensions of rack Yy 7 F{ -‘ 22/
pthlblth and shall be itseff are for referance only. 2222%24%% 22155 2 AR S @
. & AR ’/ 4 ™~ ®
located as close to public and AN
15555555 5555555 i
employee entrances as % $952554%54554444¢ :

. . . . ?. VLLLLLLLs q ()
possible without interfering T s ”‘ﬁf'{"’”' b |
with the flow of pedestrian £ 9204 ¥

. |
and vehicular traffic. 3T \paintain 50" Clear Space
. for access and circulation
2. Conveniently located near v
entrances (where multiple — Ean e
. - U
entrances exist, the racks S =
shall be disp ise(iham?ng th; Minimum bicycle rack
entrances rather than locate area dimensions.
in large groupings)
3. Located so as not to interfere R e e
with pedestrian access. I~ ¥ (
Profile View

9.7 TRANSPORTATION FACILITY PERMITS

A Transportation Facility (TF) is any surface parking lot of 1500 spaces or more, a combination of surface
and structure parking of 1000 spaces of more, or any parking structure of 750 spaces. Transportation
Facilities must comply with the regulations pertaining to the TF Program administered by the North
Carolina Department of Environmental and Natural Resources, Division of Air Quality. Any existing
facility that plans a modification that exceeds the above threshold is subject to the TF Program
regulations.

9.8 DRIVEWAY ACCESS
9.8.1 DRIVEWAY STANDARDS

Any use which requires lowered or cutaway cutbs, for purposes of ingress or egress,
shall be subject to the provisions below.

A. Maximum Number of Driveways: The maximum number of combined
entrances and exits allowed on any parcel shall correspond to the frontage of that
parcel on any one street as indicated in the following table, except that properties
with frontage on major access corridors in the Special Highway Overlay Districts
shall be subject to the driveway requirements of Section 2.4.3.E:

Frontage Width \ Maximum Permitted Driveways

Less than 50 feet 1 - For residential properties the requirements of Section 5.5.4 shall also apply.
50 feet to 200 feet 2

More than 200 feet | 2 - Additional entrances or exits shall be permitted after showing of actual
requirements of convenience and necessity and upon approval of the Board of
Commissioners.

B. Location: Driveways shall be located at a point along the frontage where it is
possible for drivers of vehicles entering the highway to see in both directions along
the traveled way far enough to allow entering the roadway without creating a
hazardous situation.

C. Minimum Separation

1. The distance between any 2 curb cuts on the same side of the street shall be
not less than 15 feet. Said distance shall be measured between the points of
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tangency of the curb return radii and the established curb line of the abutting
street.

2. At street intersections,
no curb cut shall be
located within 25 feet
of the intersection of
2 curb lines ot such
lines extended, or
within 15 feet of the
intersection of 2
property boundaries,
right-of-way lines, or
such lines extended,
whichever is least 1 <+ 25+ ——p
restrictive. 5

Minimum driveway
distance from
intersection

|

< >

3. All driveways shall be
constructed so as to
be at least 5 feet from
any property line at
the right-of-way,
except that a curb
return may become
tangent to a curb line
at a point where said
property line extended
intersects said curb
line.

R.O.W. LINE

Minimum driveway

dixz‘aﬁje from property line

D. Driveway Width: Required driveway width pertains to the measurement at the
sidewalk. At other points in the driveway the width may vary.

1. Single Family Detached Residential Driveways: Driveways on detached
single family residential properties shall have a maximum width of 12 feet.

2. All Other Driveways: The width, in feet, of a driveway approach shall be
within the minimum and maximum limits as specified below.

a. One-way drives shall have a minimum width of 12 feet and shall not
exceed 2 maximum width of 30 feet.

b. Two-way drives shall have a minimum width of 16 feet and shall not
exceed a maximum width of 306 feet.

3. Public Service Driveways Exempt: Driveways for fire protection, law
enforcement, and other public services shall be exempt from the driveway
width requirements of this paragraph.

E. Joint Use Driveway

1. Wherever feasible, the Administrator shall require the establishment of a joint
use driveway serving 2 abutting properties.

2. When a propetty is developed before an abutting propetty is developed, the site
shall be designed to ensure that its driveway and circulation may be modified to
create a joint use driveway and interconnected parking with the abutting
property at a later date.
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F. Utility Driveways: A 10 foot wide curb depression shall be provided at all
locations where utilities cross curb and gutter to run into off-site easements. The
purpose for the depression is to provide equipment access to easements without
“hopping” over the curb.

G. Compliance with Local and State Requirements

1. Any person or corporation desiring to construct a driveway or other
connection within the right-of-way of the town or state shall, before beginning
any construction, secure the appropriate permits from the authorizing agency,
allowing such construction. Driveway connections to tesidences are normally
excluded from this requirement, but may be included at the option of the
authorizing agency.

2. Tailure to secure a permit prior to construction may result in the removal of the
driveways and/or denial of access at that location.

H. Driveway Sight Triangles

1. Atall driveway approaches, a sight area shall be
maintained. Within the sight area no fence, wall, Street
sign, graded slope or embankment, parked —15 ft— —15 ft—
vehicle, hedge, foliage, tree or other planting,
and no other object or structure shall be placed,
erected or maintained which will obstruct
visibility at a height greater than 2.5 feet.

—
—_—
=4

2. Sight triangles for driveways are formed by a 10
foot side measured along the edge of the
driveway approach and a 15 foot side measured
along the edge of the traveled way. For sight
triangle distances related to other intersection
types see Section 6.5.2.G.

Kemaniq
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LIGHTING
10.1 PURPOSE AND APPLICABILITY

10.1 PURPOSE AND APPLICABILITY

10.11

10.1.2

10.1.3

PURPOSE

The standards set forth in this section are designed to focus on the actual physical
effects of lighting, as well as the effect that lighting may have on the surrounding
neighborhood. It is the intent of this section to:

A. Minimize light pollution, such as glare and light trespass.
B. Conserve energy and resources.

C. Maintain night-time safety and utility.

D. Improve the night-time visual environment.

APPLICABILITY

Unless otherwise specified, this section shall apply to all development in the Town of
Wake Forest which requires an application and/or UDO approval as specified in this
ordinance. This includes, but is not limited to, changes of use, building
expansions/reconstruction and parking area expansions for existing development
according to the provisions in Section 13.1.

NONCONFORMING LIGHTING

Any nonconforming lighting fixture lawfully in place or approved by the town prior to
the adoption of this ordinance shall be exempt from these requirements. Routine
maintenance, including changing the lamp, ballast, starter, photo control, lens, and other
required components, is permitted for all existing fixtures. At the time that a
nonconforming fixture, which was installed prior to the adoption of this ordinance, is
replaced, moved, upgraded, or otherwise changed, the fixture must be replaced by a
fixture that is in compliance with this ordinance and the NC Energy Code.

10.2 PROHIBITIONS AND EXEMPTIONS

10.2.1

10.2.2

PROHIBITIONS

The following lighting types shall be prohibited within the jurisdiction of the Town of
Wake Forest:

A. The use of laser source light or any similar high intensity light for outdoor
advertising or entertainment is prohibited.

B. The operation of searchlights for advertising purposes is prohibited.

C. Site lighting that may be confused with warning, emergency, or traffic signals is
prohibited.

D. Lights that flash, move, revolve, rotate, scintillate, blink, flicker, vary in intensity or
color, or use intermittent electrical pulsation are prohibited.

E. Awnings and canopies used for building accents over doors, windows, and etc. shall
not be internally lit (i.e. from underneath or behind) so as to visually turn a
translucent material into an internally illuminated material. Lighting may be
installed under canopies that light the sidewalk, or downlights onto the architectural
features of a building.

EXEMPTIONS

The following exemptions shall be granted from the requirements of this section:
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A. Luminaires used for public-roadway illumination may be installed at a maximum
height of 37 feet and may be positioned at that height up to the edge of any
bordering property.

B. All temporary emergency lighting needed by the Police or Fire Departments or
other emergency services, as well as all vehicular luminaires, shall be exempt from
the requirements of this ordinance.

C. All hazard warning luminaires required by Federal regulatory agencies are exempt
from the requirements of this article, except that all luminaires used must be red
and must be shown to be as close as possible to the federally required minimum
lumen output requirement for the specific task.

D. Individual residential lighting that is not part of a site plan or subdivision plan for
street or other common or public area outdoor lighting.

E. Lighting associated with holiday, festival or other temporary uses permitted in
Section 4.7.

F. Lighting of public art that has been permitted or otherwise approved by the town.

G. Other Municipal or State lighting installed for the benefit of public health, safety,
and welfare.

H. Al fixtures installed or temporarily used by public agencies, their agents, or
contractors for the purpose of illuminating public streets.

I. Lighting of US and North Carolina State Flags provided the flag standard does not
exceed the maximum permitted building height for that district.

10.3 DESIGN STANDARDS

10-2

10.3.1 GENERAL DESIGN STANDARDS

A.

Background spaces such as parking lots and driveways shall be illuminated as
unobtrusively as possible to meet the functional needs of safe circulation and of
protecting people and property.

Foreground spaces, such as building entrances and plaza seating areas, shall utilize
lighting that defines, highlights, or enhances the space without glare.

The style of light standards and fixtures shall be consistent with the style and
character of architecture proposed on the site.

Light poles and fixtures shall be of a matte or low-gloss grey, black, dark earthen, or
bronze finish, unless permission is granted by the Administrator for a special color
scheme or theme.

No outdoor pole lighting fixture shall be located within any required landscape
buffer yard or street yard, except for those lighting encroachments permitted by
Section 4.3.4.

Unique areas or neighborhoods within the jurisdiction, such as but not limited to
any locally designated municipal historic district, any National Register historic
district, and downtown Wake Forest, may have additional design guidelines for

lighting.

Light sources must be compatible with the light produced by surrounding uses and
must produce an unobtrusive degree of brightness in both illumination levels and
color temperature.

Natural areas and natural features shall be protected from light spillage from off-site
sources.
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All exterior lighting, on or off a building, shall be either amber or white in color
(pet the district lighting standards in chart 10.3.2.A), with the exception of low-light
output (800 lumens or lower) landscaping or other decorative lighting, sighage
lighting, or customer entrance or service area lights aiming down and installed
under a canopy or similar roof structure.

10.3.2 DISTRICT LIGHTING STANDARDS IN FOOTCANDLES (FC)

A.

Maximum lighting levels shall adhere to the standards in the chart below. All
numerical values in the chart below represent measurements in footcandles.

0S, RD, GR10, UR, NMX, RA-HC, ‘ HB. LI HI ‘
GR3, GR5 RMX UMX, NB, ICD e
Light Trespass Off 01 03 08 1
Property
Display/Canopy Areas 8 12 20 20
Parking Areas 4 4 6 6
All Other On-Site Lighting 4 6 10 10

1. The values in the preceding chart for “All Other On-Site Lighting” and
“Display/Canopy Areas” shall represent the maximum point of illuminance
measured at grade in footcandles.

a. Exception: Outdoor display lots for vehicle sales and leasing may exceed
20 foot-candles if outdoor white lighting is cut off, leaving only security
lighting that is amber in color (a temperature rating equal to or less than
2,700 Kelvin), after closing or 11:00 p.m., whichever comes earlier.

2. 'The values of the preceding chart for the “Light Trespass Off Property” shall
represent the maximum point of illuminance as measure at the propery line in
footcandles.

a. Exception: In the case of buildings closer than 10 feet to the property line
using only wall packs, light trespass may be greater than one foot-candle as
long as the wall packs are fully shielded to direct the light downward, have
a light output of 1,600 lumens or lower, and the light source (lamp) is not
visible from off-site.

3. 'The values of the preceding chart for “Parking Areas” shall represent the
average point of horizontal illuminance measured in footcandles, provided that
in all districts the maximum uniformity ratio shall be 4:1 minimum to average.

10.3.3 CONTROL OF GLARE - LUMINAIRE DESIGN FACTORS

A.

Pole light fixtures shall have a flat lens oriented horizontally or have shields installed
on each side of the fixture to hide the lens.

Any luminaire shall be a full-cutoff type fixture.

Any luminaire shall be mounted at a height equal to or less than 30 feet above

finished grade.

The maximum mounting height of all outdoor lighting with a 90 or less degree cut-
off fixture shall be 30 feet. The maximum mounting height of all outdoor lighting
without a full 90 degree or less cut-off fixture shall be 16 feet. Poles may be
mounted on a concrete pier of no more than 3 feet in height.

Poles shall be matte or low-gloss finish to minimize glare from the light source.

Other than floodlights, flood lamps, and spotlights all outdoor lighting fixtures of
more than 2,000 lumens shall be full-cutoff type fixtures. Any fixture that is not
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tull-cut off shall be a directional fixture (such as flood lights) and may be used
provided they shall be aimed and fully shielded to prevent light spillage.

G. Exceptions to Paragraphs A through F above:

1. Non-cutoff decorative post-mounted fixtures equipped with a solid top and
mounted 18 feet or less above ground and other non-cutoff dusk to dawn
utility type fixtures mounted 25 feet or less may be used. The maximum initial
lumens generated by each fixture shall not exceed 9500 initial lamp lumens.

2. All metal halide, mercury vapor, fluorescent, and other white-colored light
source lamps used in non-cutoff fixtures (excluding flood lights) shall be coated
with an internal white frosting inside the outer lamp envelope.

10.3.4 SECURITY LIGHTING

A. Unshielded flood lights and spotlights, installed for security and activated by motion
sensor, are permitted. These unshielded lights must be mounted and aimed in a
manner that minimizes up-lighting and light trespass.

B. All floodlights shall be installed such that
the fixture shall be aimed down at least
45 degrees from vertical. All flood or |

SIDE VIEW

spot lamps emitting 1,000 or more
lumens shall be aimed at least 60 degrees
down from vertical or shielded such that
the main beam from the light source is
not visible from adjacent properties or
the public street right-of-way.

C. Flood lights and display lights shall be
positioned such that any such fixture
located within 50 feet of a public street
right-of-way is mounted and aimed
perpendicular to the right-of-way, with a
side-to-side horizontal aiming tolerance
not to exceed 15 degrees from
perpendicular to the right-of-way. OVERHEAD

VIEW

when Y< 1,000 lumens, X = 45°
when Yz 1,000 lumens, X = 60°

10.3.5 LANDSCAPE LIGHTING

Landscape and decorative lighting using incandescent lighting with a light output of 800
lumens or less is permitted, provided that the light is installed and aimed to prevent
lighting build up and light trespass and shielded to prevent view from the public right of
way.

10.3.6 OUTDOOR RECREATIONAL LIGHTING

Because of their unique requirements for nighttime visibility and their limited hours of
operation, ball fields, basketball courts, tennis courts, outdoor performance areas and
similar recreational uses are exempt from the exterior lighting standards provided above.
However, these uses shall adhere to the requirements below.

A. Outdoor recreational lighting shall not exceed a maximum permitted post height of
80 feet. The Administrator may set a shorter maximum pole height if the specific
recreational use does not require the taller pole.

B. Lights shall be shielded and positioned so as not to shine onto adjacent roadways or
properties.
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C. All fixtures shall be fully shielded or be designed or provided with Manufacturer’s
Glare Control Package, so as to minimize up-light, spill-light, and glare.

D. Fixtures shall be designed and aimed so that their beams fall within the primary
playing area and the immediate surroundings, so that off-site direct illumination is
significantly restricted. The maximum permitted illumination at the property or
right-of-way line shall not exceed 2 foot-candles and all lights, except for any amber
color (a temperature rating equal to or less than 2,700 Kelvin) security lights, shall
be cut off after use.

10.3.7 STREET LIGHTING

Street lighting shall be placed on all streets to allow for the safe use of streets by both
cars and pedestrians. All street lighting shall be placed in accordance with the following
minimum design standards:

A. Street Light Spacing: Minimum average street light spacing shall be adequate
to protect the public safety in the district in which the development is located
according to the standards of the Wake forest Public Works Department.

B. Roadway Illumination Requirements: The roadway illumination
requirements shall be enforced according to the Town Street Classifications in
Section 6.7.2 as outlined in the table below adapted from the most recent
edition of the Illumination Engineering Society of North America, “Lighting

Handbook.”
Boulevard Avenue 0 _-_ Re '_._ ° ane
Minimum Average 8 8 6 3 3
Maintained llluminance | footcandles | footcandles | footcandles | footcandles | footcandles
Uniformity Ratio* 3t0l 3tol 35101 6tol 6tol

* Uniformity Ratio is the average maintained illuminance (in footcandles) of the roadway
design area divided by the lowest value for illuminance (in footcandles) at any point in the
area.

C. Lighting shall be placed at all street intersections and is preferred at street
curves.

D. Pedestrian-scaled
street lighting (no
taller than 18 feet)
shall be required in
the NMX, RA-HC,
UMX, NB, and ICD
districts, using
decorative fixtures of
a similar character to
those existing in
these districts (see
images at right).

E. Pedestrian-scaled lighting (no taller than 18 feet) shall be prioritized over
automobile lighting in all districts. Lighting shall be placed in a manner to limit
the casting of shadows on sidewalks.

F. All street lights shall utilize a cutoff fixture. Where buildings are close to the
street (less than 15 feet from the right-of-way), full cutoff fixtures are required
to limit glare and light spillage on upper levels.

G. Alleys are excluded from the spacing and lighting requirements of this section.
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10.3.8

ADDITIONAL LIGHTING USE REGULATIONS FOR SPECIFIC AREAS
A. Building Fagade Lighting

1. Floodlights, spotlights, or any other similar lighting shall not be used to
illuminate buildings or other site features unless approved as an integral
architectural element on the development plan.

2. On-site lighting may be used to accent architectural elements but not used to
illuminate entire building(s).

3. Where accent lighting is used, the maximum illumination on any vertical
surface or angular roof surface shall not exceed 5.0 average maintained
footcandles.

4. Building facade and accent lighting will not be approved unless the light
fixtures are selected, located, aimed, and shielded so that light is directed only
onto the intended target and spillover light is minimized.

5. Wall packs on buildings may be used at entrances to a building to light unsafe
areas, but must be fully shiclded to direct the light downward, must have a light
output of 1,600 lumens or lower, and the light source shall not be visible from
off-site.

B. Outdoor Display Areas: The mounting height of outdoor display area fixtures
shall not exceed 30 feet above finished grade.

C. Lighting for Vehicular Canopies: Lighting under vehicular canopies shall be
designed so as not to create glare off-site. Acceptable methods include one or more
of the following:

1. Recessed fixture incorporating a lens

cover that is either recessed or flush g

with the bottom surface of the
vehicular canopy. (See top right)

2. Surface mounted fixture

incorporating a flat lens that . .

provides a cutoff or shielded light ., A .
distribution. (See bottom right)

3. Other methods approved by the Administrator.

10.4 ADMINISTRATION

10-6

104.1

LIGHT MEASUREMENT TECHNIQUE

Light level measurements shall be made at the property line of the property upon which
the light to be measured is being generated. If measurement on private property is not
possible or practical, light level measurements may be made at the boundary of the
public street right-of-way that adjoins the property of the complainant or at any other
location on the property of the complainant. Measurements shall be made at finished
grade (ground level), with the light-registering portion of the meter held parallel to the
ground pointing up. The meter shall have cosine and color correction and have an
accuracy tolerance of no greater than plus or minus 5%. Measurements shall be taken
with a light meter that has been calibrated within the yeat. Light levels are specified,
calculated and measured in footcandles (FC). Foot-candles (FC) can be calculated by
dividing the lumens (L)) by the distance squared (D2) (.e. F = L / D2).
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10.4.2 COMPLIANCE

A. Lighting plans required as part of a site construction plan shall include, at a
minimum, the following information:

1. Point-by-point footcandle arrays in a printout format indicating the location
and aiming of illuminating devices. The printout shall indicate compliance with
the maximum maintained footcandles required by this ordinance.

2. Description of the illuminating devices, fixtures, lamps, supports, reflectors,
poles, raised foundations and other devices (including but not limited to
manufacturets ot electric utility catalog specification sheets and/or drawings,
and photometric report indicating fixture classification [cutoff fixture, wall
pack, flood light, etc.]).

3. After installation of on-site lighting, a certification of compliance statement
must be submitted to the Administrator prior to the issuance of a Certificate of
Occupancy.

B. Subsequent phases of an entire development shall have a uniform design plan for
lighting and fixtures. New phases must meet all requirements in effect at the time of
obtaining a permit, but lighting plans must consider preexisting lighting in earlier
phases, both in design and intensity of light.
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Signs

11.1 GENERAL PURPOSE AND INTENT

It is the purpose of this chapter to authorize the use of signs whose size, type, and location are compatible
with their surroundings; to ensure signs do not become a public hazard or nuisance or traffic hazard; to
preserve the characteristics of each district and to protect and enhance the overall appearance of the
community. It is not the intent of this chapter to prohibit any sign, display or device containing any lawful
noncommercial message.

11.2 APPLICABILITY

All signs within the Town of Wake Forest’s jurisdiction area shall be covered by these regulations and be
erected, constructed, or maintained in accordance with the provisions of this section.

11.2.1 PERMITS REQUIRED

A. Except as provided otherwise in Section 11.10 or elsewhere in this chapter, it shall
be unlawful for any person to erect, construct, enlarge, move or replace any sign
without first obtaining a sign permit, in accordance with the Development Permit
process in Section 15.6.1, from the Administrator to ensure compliance with the
provisions of this ordinance.

B. Additional permits may be necessary pursuant to the regulations in the state
building code or other sections of this ordinance.

11.2.2 ALTERATION OF SIGN FACE

Cleaning, electrical repair, resurfacing and other maintenance of a sign shall not require a
permit. The changing of tenant name panels on multiple-tenant development signage
and the change of copy on other signs specifically designed for changeable copy shall
not require a permit.

11.3 COMPUTATION OF SIGNAGE MEASUREMENTS
11.3.1 COMPUTATION OF SIGN AREA

A. The area of a sign face shall be deemed to be the entire area within the smallest
polygon that will encompass the extreme limits of the writing, representation,
emblem, or other display on the sign that can be reasonably calculated.

B. The area shall also include any material or color forming an integral part of the
background of the display or used to differentiate the sign from the backdrop or
structure against which it is placed.

C. Frames or structural members not bearing informational or representational matter
shall not be included in computation of the area of a sign face.
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11.4 GENERAL PROVISIONS
D. All sides of a multi-sided sign \MESS A shall
be included in the computation of Meg GE\ area,
|

SAGE - sided

except that the total area of a 2-

back-to-back to sign shall only be ME AQE‘ |
calculated as the area of one of 38 A | ‘ the
sides as illustrated at right. Commercial copy on Q

both sides. Only one |

side required in total

area calcualtion.

11.3.2 COMPUTATION OF HEIGHT

A. Attached Signs: The sign height for attached signs shall be computed as the
distance from the finished grade at the base of the building to which the sign is
attached to the top of the highest component of the sign

B. Freestanding Signs: The sign height for ground signs shall be computed as the
lesser of:

1. The distance from the base of the sign at the finished grade to the top of the
highest component of the sign; or

2. The distance from the nearest adjacent street grade to which the sign is
oriented, and on which the lot has frontage, to the top of the highest
component of the sign.

_Jr wan e — '/

e " Cgomn

of Road

11.4 GENERAL PROVISIONS
11.41 LOCATION AND ENCROACHMENT

A. Permitted signs shall be located outside of the street right-of-way, behind sidewalk
areas and outside of required site triangles, except where encroachments are
specifically permitted by the provisions of this chapter.

B. All attached signs shall be mounted and attached to buildings in a secure manner,
shall not include wire or turnbuckle guy and shall be maintained in good repair for
safety and appearance.

C. No non-governmental sign shall be attached to or painted on power poles, light
poles, telephone poles, traffic signs or other objects not intended to supportt a sign.
Neighborhood identification banners may be approved at the discretion of the
Administrator.
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11.42 MATERIALS AND STRUCTURAL REQUIREMENTS

A.

All attached signs and sign support frames shall be mounted and attached to
building or ground in a secure manner, shall not include wire or turnbuckle guy and
shall be maintained in good repair for safety and appearance.

All permanently installed signs shall be able to resist normal loads from positive and
negative wind pressure, snow and other conditions as required by the current
edition of the North Carolina version of the International Building Code.

The Administrator and/or the Building Inspector reserves the right to require sign
load calculations and attachment design from a state licensed structural engineer,
and to require same engineer to certify the sign installation in writing.

11.5 NONCONFORMING SIGNS
11.51 LIMITATION ON NON-CONFORMING SIGNS

Signs erected after the passage of this section shall conform to the standards set forth
herein. All legal nonconforming signs in existence as of the effective date of this chapter
may be continued and shall be maintained in good condition. Nothing in this ordinance
shall prevent the normal maintenance of an existing non-conforming sign. However, a
nonconforming sign shall not be:

A.

mHo o

Changed to another type or shape of nonconforming sign; provided, however, the
copy, content, or message of the sign may be changed so long as the shape or size
of the sign is not altered.

Structurally altered, except for normal maintenance.

Physically expanded, enlarged, or extended in any manner.
Reestablished after discontinuance for 60 days.

Reestablished after the sign is removed, except for normal maintenance.

Reestablished after damage or destruction where the estimated expense of
reconstruction exceeds 50% of the appraised replacement cost of the sign in its
entirety.
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11.6.1 ATTACHED SIGNAGE TYPES

11-4

A.

Wall Signs: Flat signs, channel
lettering or three-dimensional
signs which are painted or
attached (parallel) to the wall of
a building or structure.

Window/Door Signs: Flat
signs or lettering which are
painted or attached to the
window of a building or
structure.

Awning/Canopy Signs: Signs
integrated into traditional
storefront awnings that project
over a sidewalk from the
building facade.

Parapet Signs: A building-
mounted sign erected upon and
completely over any portion of
the roof of a building.

Theatre Marquee Signs:
Three dimensional signs
projecting from the side of a
building which may extend
above the roof line and/or
incorporate changeable type.

Projecting/Suspended
Signs: Pedestrian-scaled signs
on the first floor of a building
mounted to the side of the
building or underside of a
balcony or arcade which can be
read from both sides.

Address/Tenant
Identification Signs:
Incidental signs that list
tenants, unit numbers, address,
contact information, hours of
operation, and similar non-
commercial characteristics, in a
multi-tenant building with
common entry.
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Maximum

Location

Maximum Area

Height

Encroachments

11.7 FREESTANDING SIGNS

Other

Requirements

Number

SIGNS

11

Maximum

0S, RD, GR3, GR5, | 0.5 sq ft per linear 2 signs per
GR10, UR ft of building wall building wall
Hl, LI, HB, NB, 1.5 sq ft per linear No sign 4 signs per
RMX, NMX, RA- e >
ft of building wall shall . . building wall
. HC, UMX No encroachment | 12 inch maximum
Wall Signs — extend ;
4 sq ft per building above allowed protrusion
entrance : 1 per
ICD 24 sq ft per roofline building
building at main entrance
entrance
0,
Urban Districts: All 15% of the gross
; glass area on any
Businesses except .
Home Occupations one side of the Signs shall not be
Window / P building na No encroachment 9 separatel na
Door Signs Rural/Suburban 30% of the gross allowed separately
T illuminated
Districts: All glass area on any
Businesses except one side of the
Home Occupations building
NMX, RMX and
RA-HC only: May
Awning / All Businesses . encroach over Signs shall not be
50% of the awning )
Canopy except Home area n/a sidewalk area to separately n/a
Signs Occupations within 4 ft of curb illuminated
and shall have 7 ft
clearance
1.5 sq ft per linear
ft of building wall .
to be erected Only permitted
upon. W_hen an existing
Pa_rapet NB, HB, LI, HI na No encroachment higher portion of 1 per tenant
Signs allowed the building is
Area shall be .
) . located behind the
considered in sum roposed sian
with the permitted prop gn.
wall sign area.
1.5 sq ft per linear NMX, RMX and Such signs must
- Sq Tt per i RA-HC only: May be perpendicular
feet of building
Theatre encroach over to the facade of
wall area shall be ; -
Marquee Theatres only . . n/a sidewalk area to the building orata | 1 pertenant
i considered in sum L
Signs with the permitted within 4 ft of curb 45 degree angle
. and shall have 7 ft | from the corner of
wall sign area. S
clearance the building.
NMX, RMXand | SUof f'oggitsr‘a”
No sign RA-HC only: May proj
Lo perpendicular to
Projecting / 6 sq ft per story shall encroach over the wall not more
Suspended | NMX, UMX, RA-HC | uptoamaximum extend sidewalk area to than 3 ft 1 per tenant
Signs of 12 sq ft above within 4 ft of curb -
) All lettering and
roofline and shall have 7 ft X
graphics shall be
clearance
permanent.
Address | 1 sq ft per tenant
Tenant . g 1t pertenant, No encroachment
. All Districts owner, location or nla n/a 1 per tenant
Identification : allowed
Signs business
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11.7 FREESTANDING SIGNS
11.7.1 FREESTANDING SIGNAGE TYPES
A. Monument Signs: Signs
erected independent of a
building, with an integral
support structure.
B. Post & Arm Signs: Minor or
secondary signs which are used
to identify the address of a
building, or to identify the
profession, family,
organization, business, etc.,
occupying the building.
C. Portable / A-Frame Signs:
Pedestrian-scaled non-
permanent signs which are used
to display menus, daily specials,
sale announcements and similar
messages.
11.7.2 FREESTANDING SIGNAGE STANDARDS
Permitted Location Maximum Area H'\gfght Other Requirements Max. Number
0S, RD, GR3, GR5, 4 sq ft for residential uses
Moqument GR10, UR 12 sq ft for all other uses 6ft
Signs HB 70 sq ft per development 20 ft L
NB, RMX, NMX 40 sq ft per development 12 ft 5 ft minimum setback 1 per tenant
Also see .
1187, LI, HI 100 sq ft per business lot 10 ft
1188 and P RATE st o 1 per public entrance
119 ICD 24sqft t zEnd 2 per building
Businesses and
ArFr’ls)sétigns i?gﬂqgig;g?sngggst 45qft 451t 5 ft minimum setback 1 per tenant
UMX and RA-HC
o Signs may be located on a public
sidewalk, but must maintain at least 48
inches of unobstructed pedestrian space.
o Signs must be removed at the close of
business each day.
Portable / e Rough-cut plywood is not an acceptable
A-Frame UMX, RA-HC 8 sq ft per side 451t sign material. Decorative trim or molding 1 per tenant
Signs shall surround the message area.
Lettering shall be professionally painted or
applied; however, chalkboard signs shall
be permitted. Only chalkboard signs shall
provide for changeable copy.
o |llumination is prohibited.

11-6
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11.8 OTHER SIGNAGE REQUIRING PERMITS
11.8.1 CONSTRUCTION PROJECT SIGNS
A. Permitted Districts: All Districts
B. Surface Area: 32 square feet maximum.

C. Time Limit: These signs are intended to be temporary and must be removed after
completion of construction.

11.8.2 SALES OFFICE SIGNS

A. Permitted Districts: All Districts — only on model home lots used as sales offices
for single family residential subdivisions.

B. Surface Area: 32 square feet maximum.

C. Time Limit: These signs are intended to be temporary and must be removed after
50% of the lots in the current phase of the development are sold.

11.8.3 TIME AND TEMPERATURE SIGNS
A. Permitted Districts: HB, NB, NMX, UMX
B. Surface Area: 12 square feet maximum.
C. Height: 20 feet maximum.
11.8.4 ELECTRONIC MESSAGE BOARDS
A. Permitted Districts: HB, NB

B. Surface Area: Electronic message boards may be incorporated into a permitted
wall or ground sign only, and shall not comprise more than 50% of the primary sign
area.

C. Message Variation: The clectronic message shall not change in increments of less
than 2 minutes and shall not scroll. New messages shall be timed to fade in and out
slowly.

11.8.5 HISTORIC IDENTIFICATION PLAQUES
A. Permitted Districts: All Districts — on designated historic sites only
B. Surface Area: 4 square feet maximum per plaque.

11.8.6 DRIVE-THRU MENU BOARDS
A. Permitted Districts: NB, HB, RA-HC, NMX, UMX

B. Location/Placement: Menu boatrds shall be allowed only as an accessory use to a
restaurant having a drive-through window.

C. Surface Area: 32 square feet maximum.
D. Height: 5 feet maximum.
11.8.7 COMMERCIAL DEVELOPMENT SIGNAGE (SITES WITH MULTIPLE BUILDINGS)

All signage for commercial developments with multiple buildings, including shopping
centers, malls, business parks and industrial patks, are subject to these provisions.

A. Monument Sign Standards: Monument signs shall conform to one of the options
in the following table:
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Number of signs Size Height \
Option 1 1 per street frontage. 70 square feet 20 feet
Option 2 1 per street frontage and 32 square feet | 3.5 feet
1 per outparcel.

B. Additional Standards: Signs for commercial developments located within the
Special Highway Overlay Districts (US-1 Highway and NC-98 Bypass Corridors)
shall comply with the requirements in Section 11.9.

11.8.8 RESIDENTIAL DEVELOPMENT SIGNAGE

A. FEach subdivision, traditional neighborhood development or multi-family
development is permitted a maximum of 2 permanent monument signs, to be
located at each major entrance to the residential development.

B. Where a subdivision, traditional neighborhood development or multi-family
development contains defined neighborhoods, 1 monument sign is permitted for
each entrance indicating that neighborhood's name only.

C. Signs are permitted on decorative or retaining walls at entrances to residential
developments without limitation to size of the wall.

D. Monument signs shall have a maximum surface area of 12 square feet.

11.9 ADDITIONAL STANDARDS FOR SIGNAGE IN THE SPECIAL HIGHWAY OVERLAY DISTRICT
11.9.1 SPECIAL HIGHWAY OVERLAY SIGNAGE STANDARDS

A. Signs located within the Special Highway Overlay Districts (US-1 Highway and NC-
98 Bypass (Dr. Calvin Jones Highway) Corridors) shall meet the following criteria:

Maximum Maximum Maximum
Sign Area  Number of Signs| Dimensions

Development Type

e Single family residential developments,

e  Multi-family subdivisions/developments, and

e Commercial or mixed-use developments with 72sqft
less than 300,000 square feet of building area
or less than 400 feet of US-1 road frontage

e  Commercial or mixed-use developments with
more than 300,000 square feet of building area | 105 sq ft
and more than 400 feet of US-1 road frontage.

1 per road 12 ft in height
frontage 6 ft in width

1 per road 15 ft in height
frontage 7 ft in width

B. The following regulations shall be met in addition to the guidelines in the chart
above:

1. All monument signs shall be placed immediately adjacent to the right-of-way
boundary (or service road boundary), as long as they do not encroach on sight
lines.

2. All monument signs shall be double-sided anodized metal box type signs,
internally lit, in the shape of a vertical rectangle.

3. All monument signs shall be free-standing monuments and have a 2:1 height-
to-width ratio not to exceed the criteria outlined in the table above.
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11.10 SIGNS NOT REQUIRING A PERMIT
11.10.1 GOVERNMENTAL SIGNS

A. Signs posted by various local, state and federal agencies in the performance of their
duties such as regulatory signs, welcome signs and traffic signs.

B. Signs installed under governmental authority which note the donation of buildings,
structures or streetscape materials (such as, but not limited to benches, park
facilities, etc.).

11.10.2 FLAGS, ETC.

A. Tlags or insignia of any nation, organization of nations, state, county or
municipality, any religious, civic or fraternal organization, or any educational or
cultural facility and/or any one corporate flag per lot provided the height of any
pole shall not exceed the maximum building height for the district. Refer also to the
United States Flag Code for usage of the United States Flag.

B. Flags with commercial messages are allowed without a permit at the rate of one 3-
foot by 5-foot flag per lot. Any such commercial flags beyond this allowance must
receive approval as an attached or freestanding sign according to the provisions of
this chapter.

11.10.3 TEMPORARY HOLIDAY DECORATIONS

Temporary decorations or displays, when such are clearly incidental to and are
customarily and commonly associated with any national, local or religious
holiday/celebration.

11.10.4 WINDOW DISPLAYS

Merchandise, pictures or models of products or services that are incorporated as an

integral part of a window display inside a building.

11.10.5 BUILDING MARKER SIGNS

A sign cut or etched into masonry, bronze or similar material on a building.

11.10.6 LEGAL AND WARNING SIGNS

A. Signs erected to watn of danger or hazardous conditions such as signs erected by
public utility companies or construction companies.

B. Signs required for or specifically authorized for a public purpose by any law, statute
or ordinance.

C. Signs that display information pertinent to the safety or legal responsibilities of the
general public with regard to a particular piece of property shall be located on the
premises to which the information pertains. No advertising may be affixed to such a
sign.

11.10.7 OCCUPANT/STREET NUMBER SIGNS

A. Signs not exceeding 2 square feet and not illuminated, bearing property numbers,
post office box numbers, names of occupants, or other identification of premises
not having commercial connotations. All such signs must be placed in such a
manner as to be visible from the street.

B. Unit identification numbers shall be located on the front wall within 18 inches of
the entrance, or if not feasible architecturally, prominently displayed on the
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building. Unit numbers for single-family dwellings only may, in lieu of being located
on the front wall, be located on the mail boxes or similar-sized surface attached
thereto. Group housing developments which are comprised of courts or units not
fronting a public street must be located on identification signs containing the name
of the court, street or way and the unit numbers on each private entrance.

11.10.8 VENDING MACHINE/AUTOMATIC TELLER AND GASOLINE PUMP SIGNS

Signs attached to and made an integral part of a vending machine, automatic teller
machine or gasoline pump if advertising or giving information about the products or
services dispensed or vended by that machine.

11.10.9 DIRECTIONAL SIGNS ON PRIVATE PROPERTY

A.
B

C.
D
E.

F.

Directional signs must be located on the premises to which directions are indicated.
Such signs may not exceed 3 feet in height if freestanding.

Directional signs may not exceed 4 square feet per face.

. Such signs may contain no copy (i.c., company name or logo) other than directional

information.

Illumination of such signs shall be as permitted for on-premises signs in the land
development district where the sign is located.

No more than 2 signs per entrance or exit shall be permitted.

11.10.10GAS PUMP ISLAND SIGNS

Portable signs associated with gasoline stations, specifically those denoting gasoline
prices, gas types and other petroleum related signage. Such signs must be located at the

pump island.

11.10.11INCIDENTAL SIGNS

A.

B.
C.

Signs containing information necessary or convenient for persons coming on a
premises shall be located on the premises to which the information pertains.

No advertising may be affixed to such a sign.

Such signs must be single-faced only and wholly attached to a building (may be
located on windows or doots).

11.10.12REAL ESTATE SIGNS

A. Only 1 sign is allowed per street frontage.

B. Such signs may not be illuminated.

C. Such signs may be no greater than 4 square feet in area (all types of signs) and 4 feet
in height (if freestanding) when located on a residential property less than 2 acres.

D. Such signs may be no greater than 16 square feet in area (all types of signs) and 8
feet in height (if freestanding) for non-residential properties or residential properties
exceeding 2 acres.

E. Real estate signs shall be removed within 1 day after the closing of the sale, rental or
lease of the property.

F. Such signs shall only be located on property for sale or lease.

TOWN OF WAKE FOREST, NC
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11.10.13POLITICAL SIGNS

A.
B.

O

Such signs shall not be illuminated.

Political signs shall not be located on any trees, utility poles, publicly-owned
property or within a public street right-of-way, except within NCDOT right-of-way
according to the standards of NCGS 136-32.

Such signs may not exceed 4 square feet in area and 4 feet in height if freestanding.

Political signs may be displayed during a period beginning with the established filing
date for an election and concluding 15 days after the election. In the event of a
runoff election, political signs for the candidates involved may remain on display
until 15 days after the runoff election.

11.10.14TEMPORARY SIGNS

A.

Window Signs: Temporary signs which are affixed to the inside of a window and
which do not exceed a cumulative total for all such signs of 16 square feet in area
per establishment are allowed.

Civic Banners: Decorative civic banners may be erected on city utility poles
provided the banners are installed and removed by the applicant. Installation must
be approved by the Administrator, and the banners must be removed by an agreed
upon date. Such civic banners may also be erected on buildings subject to the
approval from the Administrator.

Special Event Signs: Signs may be erected by public or non-profit organizations
such as schools and churches for promoting special events as follows:

1. Signs for public events such as fund drives, fairs, festivals, sporting events, etc.
may be displayed for a petiod of 30 days and may be allowed on- or off-
premises. Such signs shall be removed within 7 days of the end of the special
event.

2. Such signs shall not be illuminated.

3. Such signs are limited to 32 square feet in area per display surface and 4 feet in
height.

Yard Sale Signs

1. Such signs may be located on-premises only and may not be located within a
public right-of-way nor placed on a tree, street sign or utility pole.

2. Such signs may not be illuminated.

3. Yard sale signs are limited to 4 square feet in area and 4 feet in height.
4. 1 yard sale sign is allowed per street frontage.

5. Such signs must be removed within 7 days of erection.

New Businesses and Non-Profits: Temporary or portable signs may be
permitted in the NB, HB, LI, HI, NMX, UMX, and RA-HC districts for a period of
not over 30 days for non-profit organizations that are exempt by the Internal
Revenue Service and to any person(s) or corporation that has opened a new
business.
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11111

11.11.2

11.11.3

11.11.4

11.11.5

11.11.6

11.11.7

11.11.8

11.11.9

OFF PREMISES SIGNS

All off-premises signs unless specifically allowed elsewhere in this chapter are
prohibited.

ANIMATED/FLASHING SIGNS OR SIGNS OF ILLUSION

Except for otherwise approved time and temperature signs, signs displaying blinking,
flashing or intermittent lights, animation, and moving parts or signs giving the illusion of
movement are prohibited. Time and temperature signs that rotate or move are not
permitted.

SIGNS RESEMBLING OFFICIAL SIGNS

Any sign that imitates an official governmental sign, or violates the Law of the State
relating to outdoor advertising, is prohibited.

SIGNS RESEMBLING TRAFFIC SIGNALS

A. Any sign which by color, location or nature may be confused with official highway
signs, warning signs, traffic signals or other regulatory devices are prohibited.

B. Any sign that uses the word "STOP", "SLOW", "CAUTION", "DANGER", ot any
other word which is likely to be confused with traffic directional and regulatory
signs is prohibited.

C. Any sign located in a manner or place which might constitute a traffic hazard is
prohibited.

SIGNS ON ROADSIDE APPURTENANCES

Signs attached to or painted on utility poles, telephone poles, trees, parking meters,
bridges and overpasses, rocks, other signs, benches and refuse containers, etc. are

prohibited unless specifically allowed elsewhere in this chapter.

ABANDONED SIGNS OR SIGN STRUCTURES

A. Signs that advertise an activity or business no longer conducted on the property on
which the sign is located are prohibited. Conforming signs designed for changeable
copy may be covered instead of removed.

B. Sign structures on which no sign is erected are prohibited.

C. Such signs or sign structures must be removed within 30 days of becoming an
abandoned sign or sign structure.

PENNANTS, STREAMERS, BALLOONS, ETC.

Signs containing or consisting of pennants, ribbons, streamers, balloons, or spinners are

prohibited.
SIGNS OBSTRUCTING ACCESS

Any sign that obstructs free ingress or egress from a driveway or a required window,
door, fire escape, stairway, ladder, or other required opening is prohibited.

SIGNS WITH EXPOSED ELECTRICAL WIRING

All wiring shall be contained in conduit or enclosed in poles or raceways. In no case
shall the wiring be exposed to the public.

11.11.10SIGNS ON PUBLIC PROPERTY

TOWN OF WAKE FOREST, NC
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Any sign installed or placed on public property or within a public right-of-way, including
any sign held by or otherwise displayed upon a person. Such sign shall be forfeited to
the public and is subject to confiscation and disposal. In addition to other remedies
hereunder, the Zoning Administrator shall have the right to recover from the owner or
person placing such a sign the full costs of removal and disposal of such sign.

11.12 SIGN ILLUMINATION

11.12.1 PERMITTED SIGNAGE ILLUMINATION BY DISTRICT

None External
Permitted lllumination

0S, RD, GR3,
GR5, GR10

Internal
lllumination*

UR, RMX,
NMX, ICD

NB, UMX, RA-
HC, HB, LI, HI

SHOD

* Internal illumination is prohibited within a National Register Historic District

11.12.2 ILLUMINATION STANDARDS

A. Prohibited Lighting: No flashing or intermittent illumination shall be permitted

on any advertising sign or structure.

B. Shielding Required: Any indirect lighting or spot lighting shall require complete

shielding of all light sources so as to illuminate only the face of the sign and prevent

glare from off-site.

C. Lighting to Comply with Chapter 10: All sign illumination shall be in

conformance with Chapter 10, Lighting.

11.13 MAINTENANCE AND INSPECTION OF SIGNS

Signs shall be kept in proper repair. The following maintenance requirements must be observed for all
signs visible from any public street or highway within the jurisdiction of the Town of Wake Forest.

11.13.1 DAMAGED SIGNS

A. Surface Appearance: No sign shall have more than 20% of its surface area
covered with disfigured, cracked, ripped or peeling paint or poster paper for a

period of more than 30 successive days.

B. Broken Displays: No sign shall remain with a bent or broken display area, broken
supports, loose appendages or struts or stand more than 15 degrees from the

perpendicular for a period of more than 30 successive days.

C. INuminated Signs: No indirect or internally illuminated sign shall have only partial

illumination for a period of more than 30 successive days.

11.13.2 INSPECTIONS

All signs for which a permit is required shall be subject to inspection by the town. A
representative of the town shall be authorized to enter at all reasonable times upon any
property or premises to ascertain whether the provisions of the code are being obeyed.
The town may order the removal of any sign that is not in accordance with the

provisions of the code.

UNIFIED DEVELOPMENT ORDINANCE | Adopted July 16, 2013
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11.13.3 ENFORCEMENT

A. Substandard Signs: The owners of any sign judged substandard by the Town of
Wake Forest Zoning and Code Enforcement Officer shall be notified in writing and
the said owner shall have30 days in which to make repairs. If the said order is not
complied with within 30 days, the Zoning Enforcement Officer shall remove such
sign at the expense of the owner or lessee thereof plus administrative fees.

B. Signs on Public Property: Any sign installed or placed on public property or
within a public right-of-way shall be forfeited to the public and is subject to
confiscation and disposal. In addition to other remedies hereunder, the
Administrator shall have the right to recover from the owner or person placing
such a sign the full costs of removal and disposal of such sign.

11-14 TOWN OF WAKE FOREST, NC
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EROSION, FLOOD, STORMWATER & WATERSHED STANDARDS
12.1 GENERAL PURPOSE AND INTENT

Erosion, Flood, Stormwater & Watershed Standards

12.1 GENERAL PURPOSE AND INTENT
12.1.1 FINDINGS OF FACT

A.

Erosion and Sedimentation Control: The erosion of soil from unstabilized
development sites has adverse impacts on the condition of public and private
property, impairs the Town of Wake Forest stormwater system, and causes
pollution and accelerated siltation of lakes, streams and other watercourses.
Pursuant to the North Carolina Sedimentation Pollution Control Act of 1973, as
amended, the Town of Wake Forest has been directed to implement an erosion and
sedimentation control program as outlined in this chaptet.

Flood Damage Prevention: The flood prone areas within the jurisdiction of the
Town of Wake Forest are subject to periodic inundation which can result in loss of
life, property, health and safety hazards, disruption of commerce and governmental
services, extraordinary public expenditures of flood protection and relief, and
impairment of the tax base, all of which adversely affect the public health, safety,
and general welfare. These flood losses can be caused by the cumulative effect of
obstructions in floodplains causing increases in flood heights and velocities and by
the occupancy in flood prone areas of uses vulnerable to floods or other hazards.

Stormwater Management: It has been determined that development and
redevelopment can alter the hydrologic response of local watersheds and increases
stormwater runoff rates and volumes, flooding, soil erosion, stream channel
erosion, nonpoint and point source pollution, and sediment transport and
deposition, as well as reducing groundwater recharge. These changes in stormwater
runoff contribute to increased quantities of water-borne pollutants and alterations
in hydrology which are harmful to public health and safety as well as to the natural
environment. These effects can be managed and minimized by applying proper
design and well-planned controls to manage stormwater runoff from development
sites. Further, the Federal Water Pollution Control Act of 1972 (“Clean Water Act”)
and federal Phase II Stormwater Rules promulgated under it, as well as rules of the
North Carolina Environmental Management Commission promulgated in response
to federal Phase 11 requirements, compel certain urbanized areas, including the
Town of Wake Forest, to adopt stormwater controls such as those included in this
chapter.

Watershed Protection: The Legislature of the State of North Carolina has, in
NCGS 143-21, Watershed Protection Rules, directed local governmental units to
adopt regulations that meet or exceed the minimum requirements of NCGS 143-
214.5 and water supply watershed protection rules adopted by the State
Environmental Management Commission in order to protect the water supplies
throughout the state.

121.2 PURPOSE

A.

Erosion and Sedimentation Control: The erosion and sedimentation control
regulations of this chapter are adopted for the purposes of regulating certain land-
disturbing activities to control accelerated erosion and sedimentation in order to
control water pollution from sedimentation, inhibit the accelerated erosion and
sedimentation of lakes and watercourses and prevent damage to public and private
property by erosion and sedimentation.

UNIFIED DEVELOPMENT ORDINANCE | Adopted July 16, 2013 12-1
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EROSION, FLOOD, STORMWATER & WATERSHED STANDARDS
12.1 GENERAL PURPOSE AND INTENT

B. Flood Damage Prevention:

1. Itis the purpose of this section to promote public health, safety, and general
welfare and to minimize public and private losses due to flood conditions
within the flood prone areas by provisions designed to:

a. restrict or prohibit uses that are dangerous to health, safety, and property
due to water or erosion hazards or that result in damaging increases in
erosion, flood heights or velocities;

b. require that uses vulnerable to floods, including facilities that serve such
uses, be protected against flood damage at the time of initial construction;

c. control the alteration of natural floodplains, stream channels, and natural
protective bartiers, which are involved in the accommodation of
floodwaters;

d. control filling, grading, dredging, and all other development that may
increase erosion or flood damage; and

e. prevent or regulate the construction of flood barriers that will unnaturally
divert flood waters or which may increase flood hazards to other lands.

2. Specific objectives of the flood damage prevention provisions are as follows:
a. to protect human life and health;
b. to minimize expenditure of public money for costly flood control projects;

c. to minimize the need for rescue and relief efforts associated with flooding
and generally undertaken at the expense of the general public;

d. to minimize prolonged business losses and interruptions;
e. to minimize damage to public facilities and utilities

f.  to help maintain a stable tax base by providing for the sound use and
development of flood prone areas; and

g. to ensure that potential buyers are aware that property is in a Special Flood
Hazard Area.

C. Stormwater Management: The purpose of this section is to protect, maintain and
enhance the public health, safety, environment and general welfare by establishing
minimum requirements and procedures to control the adverse effects of increased
post-development stormwater runoff and nonpoint and point source pollution
associated with new development and redevelopment. This ordinance secks to meet
its general purpose through the following specific objectives and means:

1. Establishing decision-making processes for development that protects the
integrity of watersheds and preserves the health of water resources;

2. Requiring that new development and redevelopment maintain the pre-
development hydrologic response in their post-development state as
practicable for the applicable design storm in order to reduce flooding, stream
bank erosion, nonpoint and point source pollution and increases in stream
temperature, and to maintain the integrity of stream channels and aquatic
habitats;

3. Establishing minimum post-development stormwater management
standards and design criteria for the regulation and control of stormwater

TOWN OF WAKE FOREST, NC
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runoff quantity and quality;

4. Establishing design and review criteria for the construction, function, and
use of structural stormwater BMPs that may be used to meet the
minimum post- development stormwater management standards;

5. Encouraging the use of better management and site design practices, such
as the use of vegetated conveyances for stormwater and the preservation
of greenspace and other conservation ateas to the maximum extent
practicable;

6. Establishing provisions for the long-term responsibility for and
maintenance of structural and nonstructural stormwater BMPs to ensure
that they continue to function as designed, are maintained appropriately,
and pose no threat to public safety;

7. Establishing administrative procedures for the submission, review,
approval and disapproval of stormwater management plans, for the
inspection of approved projects, and to assure appropriate long-term
maintenance.

D. Watershed Protection: The Watershed Protection regulations are established to
preserve and improve water quality and provide safe drinking water now and in the
future.

121.3 PERMITS REQUIRED

A. Land Disturbance (Erosion and Sedimentation Control) Permit: No person
shall undertake any land-disturbing activity for which a permit is required, as
specified by the erosion and sedimentation control provisions of this chapter, until
plans for controlling erosion associated with the activity have been reviewed and
approved in accordance with the procedures set forth in Section 15.7.2.

B. Floodplain Development Permit: A Town of Wake Forest Permit to develop in a
Flood Hazard Area (Floodplain Development Permit), shall be required in
conformance with the provisions of this chapter and Section 15.7.3 prior to the
commencement of any development activities within Special Flood Hazard Areas
and Future Conditions Flood Hazard Areas.

C. Stormwater Approvals: Stormwater approval is required for all development and
redevelopment unless exempt pursuant to Section 12.5.1.A.1. Stormwater approvals
pursuant to this chapter shall be granted as part of the Development Permit process
outlined in Section 15.6.1.

D. Watershed Development: A Development Permit shall be required, as outlined in
Section 15.6.1, indicating conformance with the watershed protection provisions of
this chapter prior to the commencement of development activities within the
Watershed Protection Ovetlay District.

12.1.4 REQUIRED CONFORMANCE TO THE MSSD

The Town of Wake Forest Manual of Specifications, Standards and Design, as amended,
is herein incorporated by reference. Conformance to the Manual of Specifications,
Standards and Design is required in addition to the standards in this ordinance.
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12.2 APPLICABILITY

12.21 APPLICABILITY BY DISTRICT

The various erosion control, flood damage prevention, stormwater management and
watershed protection provisions of this chapter apply according to the table below:

Regulation Type Geographic Applicability Relevant Subsections
Erosion and SeQ|mentat|on All Districts 123
Control Regulations
Flood Damage Prevention Speci.all Flood Hazard Areas and Future
Regulations Condltlpns Flpod ngard Areas 12.4
(established in Section 12.4.1.C)
Stormwater Management All Districts (subject to the provisions of 12.5.12.7
Regulations Section 12.5.1.A) T
Watershed Protection Watershed Protection Overlay Districts 12.6.12.7
Regulations (established in Section 2.4.5) T

12.3 EROSION AND SEDIMENTATION CONTROL REGULATIONS
12.3.1 SCOPE AND EXCLUSIONS

The erosion and sedimentation control regulations of this article shall apply to land-
disturbing activity by any person or persons, including the town, as provided for below:

A. Applicability

1. A Land Disturbance Permit shall be required for all land-disturbing of ¥z acre
(21,780 square feet) or more in surface area in accordance with Section 15.7.2
of this ordinance.

2. Single family lots being graded/built by the same builder/developer at the same
time within the same subdivision, whether they are contiguous or non-
contiguous, must obtain a Land Disturbance Permit if the total disturbance is
1/2 acre (21,780 square feet) or more in surface area.

3. 'The town may require a Land Disturbance Permit for land-disturbing activities
that ate less than 1/2 acre (21,780 square feet) in surface area where sediment
control measures are needed to protect against off-site damages, in accordance
with Section 15.7.2 of this ordinance.

B. Compliance Required Regardless of Land Disturbance Permit Requirement:
Erosion control devices must be installed to prevent any offsite sedimentation for
any construction site regardless of the size of the land disturbance. Land-disturbing
activity for which a Land Disturbance Permit is not required must still comply with
the erosion and sedimentation control regulations of this article, unless specifically
excluded in Section 12.3.1.C, below.

C. Exclusions: This section shall not apply to the following types of land-disturbing
activity:

1. An activity which is essential to protect human life during an emergency.

2. Land-disturbing activities undertaken on established bona-fide farms for the
production of plants and animals, including but not limited to: forage and sod
crops, grain and feed crops, tobacco, cotton, and peanuts; dairy animals and
dairy products; poultry and poultry products; livestock, including the breeding
and grazing of any or all such animals; bees and apiary products; and fur
animals.

12-4 TOWN OF WAKE FOREST, NC
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3. Land-disturbing activities undertaken on forestland for the production and
harvesting of timber and timber products and which are conducted in
accordance with Forest Practice Guidelines Related to Water Quality (best
management practices) as adopted by the North Carolina Department of
Environment and Natural Resources. A Tree Clearing Permit may be required
such activities as outlined in Section 15.7.1.

4. Land-Disturbing activities for which a permit is required under the Mining Act
of 1971, Article 7 of Chapter 74 of the General Statutes.

5. Land-Disturbing activities over which the State has exclusive regulatory
jurisdiction as provided in NCGS 113-56(a). Such activities include:

Land-Disturbing activities conducted by the State.
b. Land-Disturbing activities conducted by the United States.

c. Land-Disturbing activities conducted by persons having the power of
eminent domain.

d. ILand-Disturbing activities conducted by local governments, except that the
Town of Wake Forest has declared that all the departments and agencies of
the town and its contractors and subcontractors must comply with the
regulations of this article according to Section 12.3.1.E, below.

e. Land-Disturbing activities funded in whole or in part by the County, State
or United States.

D. Affidavit For Exclusions: Except for exclusions in the event of an emergency, as

outlined in 12.3.1.C.1, the owner of the property will be required to file an
application for an exclusion and an affidavit stating the use of the property. The
Application for Exemption must be filed with the Administrator. The
Administrator must review and grant or deny the Application within 30 working
days, after receipt of the complete Land Disturbance Permit application (including
fees), and provide its decision in writing to the applicant. The erosion and
sedimentation control plan must be implemented according to schedule. Failure to
meet the conditions of the exemption constitutes a violation of the erosion and
sedimentation control regulations of this article and will be retroactive to the
granted date of the original exemption. If a complete Land Disturbance Permit
application package (including fees) is not received at initial submittal, the
application will be automatically disapproved.

Expressly Applied: The erosion and sedimentation control regulations of this
article shall expressly apply to all of the following land-disturbing activities:

1. Temporary access and haul roads, other than public roads, constructed or used
in connection with any land-disturbing activity are considered a part of such
activity.

2. When the person conducting the land-disturbing activity is also the person
conducting the borrow or waste disposal activity, areas from which borrow is
obtained and which are not regulated by the provisions of the Mining Act of
1971, and waste areas for surplus materials other than landfills regulated by the
North Carolina Department of Energy, Mineral, and Natural Resources:
Division of Solid Waste Management, or the Town of Wake Forest, will be
considered as part of the land-disturbing activity where the borrow material is
being used or from which the waste material originated. When the person
conducting the land-disturbing activity is not the person obtaining borrow
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and/or disposing of the waste, these areas ate considered a separate land-
disturbing activity.

3. Land-Disturbing activities connected with utility construction over which the
State does not have exclusive regulatory jurisdiction as provided in NCGS
113A-56(a).

Projects Conducted by the Town of Wake Forest: It is the intent of the town of
Wake Forest that all land disturbing activity conducted by the town shall comply
with the erosion and sedimentation control regulations of this article. Such projects
shall be bound by the provisions for compliance, applicability and exclusions set out
in Sections 12.3.1.A through 12.3.1.E.

12.3.2 EROSION & SEDIMENTATION CONTROL PLANS

A. Erosion and Sedimentation Control Plan Required: Any person engaged in

land-disturbing activity, who fails to file a plan in accordance with the erosion and
sedimentation control regulations of this article, or who conducts a land-disturbing
activity except in accordance with provisions of an approved plan will be deemed in
violation of the erosion and sedimentation control regulations of this section.

Erosion and Sedimentation Control Plan Content: Applications for a Land
Disturbance Permit must contain at least all of the information required for Land
Disturbance Permits in Section 15.7.2 of this ordinance and all of the items
specified on the checklist in Section 6.4.1 of the MSSD. Detailed guidelines for plan
preparation may be obtained from the Administrator upon request.

Control Objectives: An erosion and sedimentation control plan may be
disapproved if the plan fails to adequately address the following control objectives:

1. Identify Critical Areas: On-site arecas which are subject to severe erosion, and
off-site areas which are especially vulnerable to damage from erosion and/or
sedimentation, are to be identified and receive special attention.

2. Limit Time of Exposure: All land-disturbing activity is to be planned and
phased to limit exposure to the stabilization timeframes established in Section
12.3.3.E. The construction sequence shall explain the phasing in detail.

3. Limit Exposed Areas: All land-disturbing activity is to be planned and
conducted to minimize the size of the area to be exposed at any one time.

4. Mass Land Disturbing: In order to help maintain remaining town
topography, trees, buffers, and to limit exposed areas that are open at once,
mass land disturbing will not be allowed except in conformance with an
approved plan. For development over 20 acres in land disturbance area, phased
grading must be shown on the plans to limit the potential for soil erosion and
off site sedimentation.

5. Control Surface Water: Surface water runoff originating upgrade of exposed
areas should be controlled to reduce erosion and sediment loss during the
period of exposure via sediment control basins in accordance with NC
Sediment and Erosion Control Planning and Design Manual.

6. Control Sedimentation: All land-disturbing activity is to be planned and
conducted so as to prevent off-site sedimentation damage.

7. Manage Stormwater Runoff: Plans are to include measures to control the
velocity at the point of discharge so as to minimize accelerated erosion and
increased sedimentation of the site and stream. Such measures shall be in
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accordance with this section, the NC Stormwater Best Management Practices
Manual, and the National Pollutant Discharge Elimination System.

D. Grounds for Disapproval: An erosion control plan may be disapproved upon

finding that an applicant, or any parent or subsidiary corporation (if the applicant is
a corporation):

1. Has not submitted a complete application, including the Land Disturbance
checklist.

2. Is conducting or has conducted land-disturbing activity without an approved
plan, or has received a notice of violation on a plan previously approved and
has not complied with the notice within the time specified in the notice.

3. Has failed to pay a civil penalty assessed pursuant to the North Carolina
Sedimentation Pollution Control Act or a local ordinance adopted pursuant to
the Act which is due and for which no appeal is pending,.

4. Has been convicted of a misdemeanor pursuant to a NCGS 113A- 64(b) or any
criminal provision of a local ordinance adopted pursuant to the North Carolina
Sedimentation Pollution Control Act (An applicant’s criminal record may be
considered for only the 2 years prior to the application date); or

5. Has failed to comply with State rules or local ordinances and regulations
adopted pursuant to the North Carolina Sedimentation Pollution Control Act
on properties located within Town of Wake Forest jurisdiction.

6. Owns neighboring property that is in violation of the erosion and
sedimentation control regulations of this ordinance, no permit shall be issued
until that violation is corrected.

Sale of Property: If the property associated with the approved plan is sold in whole
or in part before all conditions of the approved plan are met, the permit holder
must provide notice to the new ownet/s of conditions of the Land Disturbance
Permit and provide the Town of Wake Forest with revised financially responsible
owner forms. The new ownez(s) shall be required to attend a preconstruction
conference with the Administrator.

Effect of Approval

1. Until all construction is complete, all permanent erosion and sedimentation
control measures are installed, and the site has been stabilized, a copy of the
approved plan must be available and accessible on site in a weather proof
container. All NPDES, EPA, turbidity and other state laws must be followed.
Self-inspections of erosion control sites are required per NCGS 113A-54.1(c)
law 15ANCAC 04B.0131.

2. 'The Town of Wake Forest must forward to the Director of NCDWR Division
of Water Resources a copy of each plan for a land-disturbing activity that
involves the utilization of ditches for the purpose of de-watering or lowering
the water table of the tract.

Revised Plans: If the town, whether upon review of a plan or upon inspection of
the job site, determines that a significant risk of accelerated erosion or off-site
sedimentation exists, or the plan is inadequate to meet the requirements of this
article, the town may require a revised plan. Pending the approval of the revised
plan, work must stop or continue only under conditions outlined by the
Administrator.
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12.3.3 STANDARDS

No land-disturbing activity subject to the control of this ordinance shall be undertaken
except in accordance with the following mandatory standards. Persons conducting land-
disturbing activities must take all reasonable measures to protect public and private
property from damage caused by such activities. Whenever conflicts exist between
federal, state, or local laws, ordinance, or rules, the more restrictive provision shall
apply. The town reserves the right to require preparation and approval of an erosion
control plan in any instance wherein extensive control measures are required.

A.

Erosion Control Measure Must Conform to State Design Manual: All soil
erosion and sedimentation control plans and measutres must conform to the
minimum applicable standards specified in North Carolina’s Erosion and
Sedimentation Control Planning and Design Manual.

Fill Material: Unless a permit for the operation of a landfill from the North
Carolina Department of Environment and Natural Resources is on file for the
official site, acceptable fill material shall be free of organic or other degradable
materials, masonry, concrete and brick in sizes exceeding 12 inches, and any
materials which would cause the site to be regulated as a landfill by the State of
North Carolina.

Sediment To Be Held On Site: The person conducting the land-disturbing
activity shall install erosion and sedimentation control devices and practices that are
sufficient to retain the sediment generated by the land disturbing activity within the
boundaries of the tract during construction upon and development of said tract. All
land-disturbance is required to have silt fence on the low side of the lot and a
construction entrance with approved woven fabric that meets ASTM D 4632
standards.

Sediment Basins: Sediment basins shall have settling efficiency as outlined in the
North Carolina Erosion and Sediment Control Planning and Design Manual.

Stabilization Required: Stabilization shall be provided whenever land-disturbing
activities have ceased, or have temporarily ceased, on any portion of the site. In no
instance shall the time of exposure be greater than the stabilization timeframes
established by the following tables:

Type of Stabilization \ Stabilization Timeframe
Temporary Stabilization Must be completed within 14 days of any completed phase of grading
Permanent Stabilization Must be completed within 10 days of competed project grading

NPDES Stormwater Discharge Permit for Construction Activities (NCGO1) NCDENR/Division of Water Quality

NEW STABILIZATION TIMEFRAMES
(Effective Aug. 3, 2011)

SITE AREA DESCRIPTION STABILIZATION TIMEFRAME EXCEPTIONS

Perimeter dikes, swales, ditches, slopes 7 days None

High Quality Water (HQW) Zones 7 days None

not steeper than 2:1, 14 days are allowed.

Slopes 3:1 or flatter 14 days 7 days for slopes greater than 50’ in length.

2
A
B Slopes steeper than 3:1 7 days If slopes are 10’ or less in length and are

All other areas with slopes flatter than 4:1 14 days None, except for perimeters and HQW Zones.

TOWN OF WAKE FOREST, NC
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F. Protection from Storm Required:

1.

Falls Lake Watershed: Such erosion and sedimentation control measures,
structures, and devices must be so planned, designed, and constructed as to
provide protection from the calculated maximum peak rate of runoff from the
25-year storm. Runoff rates must be calculated using acceptable calculation
procedures.

All Other Watersheds: Such erosion and sedimentation control measures,
structures, and devices must be so planned, designed, and constructed as to
provide protection from the calculated maximum peak rate of runoff from 10-
year storm. Runoff rates must be calculated using the procedures in the USDA
Natural Resources Conservation Services “National Engineering Field Manual
for Conservation Practices”, or other acceptable calculation procedures.

HQW Zones: In High Quality Water (HQW) zones the following design
standards shall apply:

a. Limit on Uncovered Areas: Uncovered areas in HQW zones shall be
limited at any time to a maximum of twenty acres within the boundaries of
the tract. Only the portion of the land disturbing activity within the HQW
zone shall be governed by this section. Larger areas may be uncovered
within the boundaries of the tract with the written approval of the
Administratot.

b. Maximum Peak Rate of Runoff Protection: Erosion and sedimentation
control measures, structures, and devices within HQW zones shall be
planned designed and constructed to provide protection from the runoff
of the twenty-five year storm which produces the maximum peak rate of
runoff as calculated according to the procedures in the United States
Department of Agriculture Soil Conservation Service’s “National
Engineering Field Manual for Conservation Practices” or according to
procedures adopted by any other agency of the state or the United States
or any generally recognized organization or association.

c. Settling Efficiency: Sediment Basins within HQW zones shall be designed
and constructed such that the basin shall be planned, designed, and
constructed so that the basin will have a settling efficiency of at least 70
percent for the 40 micron size soil patticle transported into the basin by
the runoff of the two-year storm that produces an maximum peak runoff
as calculated according the procedures in the United State Department of
Agriculture and Soil Conservation Services “National Engineering Field
Manual for Conservation Practices” or according to procedures adopted by
any other agency of the State or the United States.

d.  Grade: Newly constructed open channels in HQW zones shall be planned,
designed, and constructed with side slopes no steeper than two foot
horizontal to one foot vertical if a vegetative cover is used for stabilization
unless soil conditions permit steeper side slopes or where the side slopes
are stabilized by using mechanical devices, structural devices, or other ditch
liners sufficient to restrain accelerated erosion. The angle for side slopes
shall be sufficient to testrain accelerated erosion.

G. Slope and Fill Angles: The angle for graded slopes and fills may not be greater
than the angle that can be retained by vegetative cover or other adequate erosion
control devices or structures (typically 2:1)
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12.3.4 RESPONSIBILITY FOR MAINTENANCE

A.

C.

Owner Shall Be Responsible for Maintenance: During the development of a
site, the financially responsible owner must install and maintain all temporary and
permanent erosion and sedimentation control measures as required by the approved
plan, any provision of this article, or state regulations. After site development, the
land owner, association or person in possession or control of the land must
maintain all necessary permanent erosion and sediment control measures, except
those measures installed within a road or street right-of-way or easement accepted
for maintenance by a governmental agency.

Maintenance Violations: It is a violation of the erosion and sedimentation control
regulations of this section for any persons, companies or corporations to leave mud,
dirt, dust or other material upon open public streets, sidewalks, greenways, other
travel ways or off site.

Inspections

1. The Administrator inspects land-disturbing activities to ensure compliance with
the North Carolina Sedimentation Pollution Control Act of 1973, as amended,,
this ordinance, or rules or orders adopted or issued pursuant to this section,
and to determine whether the measures required in the Plan are effective in
controlling erosion and sedimentation resulting from land-disturbing activity.
Notice of the right to inspect shall be included in the certificate of approval of
each plan.

2. Erosion self-inspections must be conducted by each permit holder per NCGS
15A NCAC 04B .0131.

3. Stormwater self-inspections must be conducted by each permit holder per

NCG010000.

12.3.5 OPERATION IN LAKES OR NATURAL WATERCOURSES

Land disturbing activity in connection with construction in, on, over, or under a lake or
natural watercourse shall comply with the watercourse buffer requirements in Section
12.7, the requirements of the NC Division of Water Resources and the US Army Corps
of Engineers.

12.3.6 CONSTRUCTION BUFFER ZONES

A.

Standard Buffer: All land-disturbing activity shall adhere to the watercourse buffer
requirements in Section 12.7. In addition, no land-disturbing activity during periods
of construction or improvement to land shall be permitted in proximity to a lake or
natural watercourse unless a watercourse buffer zone is provided along the margin
of the watercourse of sufficient width to confine visible siltation within the 25% of
the buffer zone nearest the land-disturbing activity.

1. Projects On, Over or Under Water: The construction buffer requirement
shall not apply to a land-disturbing activity in connection with the construction
of facilities to be located on, over, or under a lake or natural watercourse.

2. Construction Buffer Measurement: Unless otherwise provided, the width of
a buffer zone is measured horizontally from the edge of the water to the
nearest edge of the disturbed area, with the 25 percent of the strip nearer the
land-disturbing activity containing natural or artificial means of confining
visible siltation.

TOWN OF WAKE FOREST, NC
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12.4 FLOOD DAMAGE PREVENTION
1241 GENERAL PROVISIONS

A. Applicability: This section shall apply to all Special Flood Hazard Areas within the
jurisdiction, including Extra-Territorial Jurisdiction (ET]), of the Town of Wake
Forest.

B. Exemptions

1. All new residential construction and substantial residential improvements
proposed on a parcel of land that has no buildable area outside the Special
Flood Hazard Area (SFHA), and that was recorded prior to May 2, 2006 shall
be permitted for development provided that all applicable provisions of this
ordinance area met.

2. All subdivisions approved prior to May 2, 20006, shall be exempted from the
requirements prohibiting the platting of lots located within the Special Flood
Hazard Area, provided the subdivision complies with the requirements in place
prior to May 2, 20006.

C. Establishment of Flood Hazard Areas

1. The Special Flood Hazard Areas are those identified under the Cooperating
Technical State (CTS) agreement between the State of North Carolina and
FEMA in its Flood Insurance Study (FIS) and its accompanying Flood
Insurance Rate Maps (FIRM) for Wake County and Franklin County dated May
2, 2006 and April 16, 2013, which are adopted by reference and declared to be

a part of this ordinance.

2. In addition, upon annexation to the Town of Wake Forest or inclusion in the
Extra-Territorial Jurisdiction (ET]), the Special Flood Hazard Areas identified
by the Federal Emergency Management Agency (FEMA) and/or produced
under the Cooperating Technical State agreement between the State of North
Carolina and FEMA as stated above, for the unincorporated areas of Wake
County and Franklin County, with accompanying maps and other supporting
data are adopted by reference and declared to be part of this ordinance.

3. A professional evaluation shall be provided of the potential changes in the
Special Flood Hazard Area elevation caused by the obstruction, encroachment,
alteration or relocation of areas identified to have flood hazard soils by Wake
County with a total drainage area of more than 5 acres.

D. General Development Restrictions: In general, no new development is allowed
in the Special Flood Hazard Areas unless one or more of the following are met:

1. The property/use is exempted from this requirement as identified in Section
12.4.1.B; ot

2. 'The development is for roads, greenways, pedestrian crossings, park-related
equipment, or public utilities and facilities such as waste water, gas, electrical,
and water systems that are located and constructed to minimize flood damage.
Structures for pedestrian crossings (e.g., footbridges, etc.), playground
equipment, and other similar items may be permitted if the applicant provides
certification by a Professional Engineer, architect, or landscape architect that
these encroachments will not result in an increase in flood levels during the

base flood.

E. Warning and Disclaimer of Liability: The degree of flood protection required by
this ordinance is considered reasonable for regulatory purposes and is based on
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scientific and engineering consideration. Floods larger than those considered by
this ordinance can and will occur on rare occasions. Actual flood heights may be
increased by man-made or natural causes. This ordinance does not imply that land
outside the Special Flood Hazard Areas or uses permitted within such areas will be
free from flooding or flood damages. This ordinance shall not create liability on the
part of the Town of Wake Forest or by any officer or employee thereof for any
flood damages that result from reliance on this ordinance or any administrative
decision lawfully made hereunder.

Definitions: Definitions specific to the application and administration of the
provisions for flood damage reduction in this section shall be indicated as such in
Chapter 17 with the parenthetical note *“(Floodplain Development)”. All other terms in
this section shall be defined according to their standard definition in Chapter 17, or
if not listed, shall have their everyday meaning as determined by their dictionary
definition.

12.4.2 PROVISIONS FOR FLOOD HAZARD REDUCTION

A. General Standards: In all Special Flood Hazard Areas the following provisions are

required:

1. All new construction and substantial improvements shall be designed (or
modified) and adequately anchored to prevent flotation, collapse, and lateral
movement of the structure.

2. All new construction and substantial improvements shall be constructed with
materials and utility equipment resistant to flood damage.

3. All new construction and substantial improvements shall be constructed by
methods and practices that minimize flood damages.

4. Electrical, heating, ventilation, plumbing, air conditioning equipment, and other
service facilities shall be designed and/or located so as to prevent water from
entering or accumulating within the components during conditions of flooding.
These include, but are not limited to, HVAC equipment, water softener units,
bath/kitchen fixtures, ductwork, electric/gas meter panels/boxes, utility/cable
boxes, appliances (washers, dryers, refrigerators, freezers, etc.), hot water
heaters, and electric outlets/switches.

5. All new and replacement water supply systems shall be designed to minimize or
eliminate infiltration of floodwaters into the system.

6. New and replacement sanitary sewage systems shall be designed to minimize or
eliminate infiltration of floodwaters into the systems and discharges from the
systems into flood watets.

7. Any alteration, repair, reconstruction, or improvements to a structure, which is
in compliance with the provisions of this ordinance, shall meet the
requirements of “new construction” as contained in this ordinance.

8. Nothing in this ordinance shall prevent the repair, reconstruction, or
replacement of a building or structure existing on the effective date of this
ordinance and located totally or partially within the floodway, non-
encroachment area, or stream setback, provided there is no additional
encroachment below the regulatory flood protection elevation in the floodway,
non-encroachment area, or stream setback, and provided that such repair,
reconstruction, or replacement meets all of the other requirements of this
ordinance.

TOWN OF WAKE FOREST, NC
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New solid waste disposal facilities and sites, hazardous waste management
facilities, salvage yards, and chemical storage facilities shall not be permitted in
a Special Flood Hazard Area. No variances shall be granted for these facilities.

All subdivision proposals and other development proposals shall be consistent
with the need to minimize flood damage.

All subdivision proposals and other development proposals shall have public
utilities and facilities such as sewer, gas, electrical, and water systems located
and constructed to minimize flood damage.

All subdivision proposals and other development proposals shall have adequate
drainage provided to reduce exposure to flood hazards.

All subdivision proposals and other development proposals shall have received
all necessary permits from those governmental agencies for which approval is
required by Federal or State law, including Section 404 of the Federal Water
Pollution Control Act Amendments of 1972, 33 U.S.C. 1334.

B. Specific Standards and Restrictions: In all Special Flood Hazard Areas where
Base Flood Elevation (BFE) data has been provided and in Future Conditions
Flood Hazard Areas where Future Conditions Flood Elevations data has been
provided, the following additional provisions are required:

1.

Residential Construction

a. New construction of or substantial improvements to any residential
structure (including manufactured homes) shall have the reference level,
including basement, elevated no lower than the regulatory flood protection
elevation.

b. No proposed lot for development that is wholly or partly subject to
flooding shall be approved unless there is established on the final plat a
line representing an actual contour as determined by field survey of the
Special Flood Hazard Area elevation as determined by the Federal
Emergency Management Agency (FEMA) Special Hazard Area Maps.
Such a line shall be known and identified on the site plan or subdivision
plan and final plat as the “Development Restriction Floodline.”

c. Subdivisions approved after May 2, 2006, may not plat lots for
development located within the Special Flood Hazard Area unless all of
the following exemptions are met:

i.  The Special Flood Hazard Area affects a maximum area of 10% or less
of the total acreage of the subdivision;

ii.  There is no reason for the formation of a homeownet’s association
other than to retain ownership and maintenance responsibility for the
Special Flood Hazard Area (e.g., covenant, other common areas); and

iii.  The Special Flood Hazard Area is placed in a permanent conservation
easement at plat recordation.

Non-Residential Construction: New construction and substantial
improvement of any commercial, industrial, or other non-residential structure
shall have the reference level, including basement, elevated no lower than the
regulatory flood protection elevation. Structures located in A, AE, and X
(Future) Zones may be floodproofed to the regulatory flood protection
elevation in lieu of elevation provided that all areas of the structure, together
with attendant utility and sanitary facilities, below the regulatory flood
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protection elevation are watertight with walls substantially impermeable to the
passage of water, using structural components having the capability of resisting
hydrostatic and hydrodynamic loads and the effect of buoyancy. A Professional
Engineer, Professional Land Surveyor or Registered Architect shall certify that
the standards of this subsection are satisfied. Such certification shall be
provided to the Floodplain Administrator as set forth in Section 15.7.3.E along
with the operational and maintenance plans.

Elevated Buildings: In new construction or substantial improvements of
elevated buildings, fully-enclosed areas below the lowest floor shall conform to
the following standards:

a. Such enclosed areas shall not be designed or used for human habitation,
but shall only be used for parking of vehicles, building access, or limited
storage of maintenance equipment used in connection with the premises.

b. Access to the enclosed area shall be the minimum necessary to allow for
parking of vehicles (garage door) or limited storage of maintenance
equipment (standard exterior door), or entry to the living area (stairway or
elevator). The interior portion of such enclosed area shall not be finished
or partitioned into separate rooms, except to enclose storage areas;

c. Such enclosed areas shall be constructed entirely of flood resistant
materials below the regulatory flood protection elevation.

d. InZones A, AE and X (Future), such enclosed atreas shall include flood
openings to automatically equalize hydrostatic flood forces on walls by
allowing for the entry and exit of floodwaters. To meet this requirement,
the openings must either be certified by a professional engineer or architect
or meet or exceed the following minimum design criteria:

i. Provide a minimum of 2 flood openings on different sides of each
enclosed area subject to flooding;

ii. The total combined area of all flood openings must be at least one
square inch for each square foot of enclosed area subject to flooding;

iii.  If a building has more than one enclosed area, each enclosed area
must have flood openings to allow floodwaters to automatically enter
and exit;

iv.  The bottom of all required flood openings shall be no higher than one
foot above the adjacent grade;

v.  Flood openings may be equipped with screens, louvers, or other
coverings or devices, provided they permit the automatic flow of
floodwaters in both directions; and

vi.  Enclosures made of flexible skirting are not considered enclosures for
regulatory purposes, and, therefore, do not require flood openings.
Masonry or wood underpinning, regardless of structural status, is
considered an enclosure and requires flood openings as outlined
above.

Additions: All additions must meet the applicable standards for new
construction.

Recreational Vehicles: Recreational vehicles shall either:

a. Be on site for fewer than 180 consecutive days and be fully licensed and
ready for highway use with up-to-date state inspection and tags (a
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recreational vehicle is ready for highway use if it is on its wheels or jacking
system, is attached to the site only by quick disconnect type utilities, and
has no permanently attached additions); or

b. Meet all the requirements for new construction.

6. Accessory Structures: When accessory structures (sheds, detached garages,
etc.) are to be placed within a Special Flood Hazard Area, the following criteria
shall be met:

Accessory structures shall not be used for human habitation.

b. Accessory structures shall be constructed and placed on the building site so
as to offer the minimum resistance to the flow of floodwaters.

c. Flood openings to facilitate automatic equalization of hydrostatic flood
forces shall be provided below regulatory flood protection elevation in
conformance with Section 12.4.2.B.3.d.

d. Certification requirements: An accessory structure with a footprint less
than 150 square feet that satisfies the criteria outlined above does not
require an elevation or floodproofing certificate. Elevation or
floodproofing certifications are required for all other accessory structures
in accordance with Section 15.7.3.E.

7. Temporary Non-Residential Structures

a. Prior to the issuance of a floodplain development permit for a
temporary structure, the applicant must submit to the Floodplain
Administrator a plan for the removal of such structure(s) in the event
of a hurricane, flash flood or other type of flood warning notification.
The following information shall be submitted in writing to the
Floodplain Administrator for review and written approval:

i. A specified time period for which the temporary use will be
permitted. Time specified may not exceed three (3) months,
renewable up to one (1) year;

ii. The name, address, and phone number of the individual
responsible for the removal of the temporary structure;

iii. The time frame prior to the event at which a structure will be
removed (i.e. minimum of 72 hours before landfall of a
hurricane or immediately upon flood warning notification);

iv. A copy of the contract or other suitable instrument with the
entity responsible for physical removal of the structure; and

v. Designation, accompanied by documentation, of a location
outside the Special Flood Hazard Area to which the structure
will be moved.

C. Standards for Floodplains Without Established Base Flood Elevations:
Within the Special Flood Hazard Areas designated as Approximate Zone A where
no Base Flood Elevation (BFE) data has been provided by FEMA, the following
provisions shall apply:

1. No encroachments, including fill, new construction, substantial improvements
or new development shall be permitted within a distance of 20 feet, each side,
from the top of bank or 5 times the width of the stream, whichever is greater,
unless certification with supporting technical data by a registered professional
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engineer is provided demonstrating that such encroachments shall not result in
any increase in flood levels during the occurrence of the base flood discharge.

2. The BFE used in determining the regulatory flood protection elevation shall be
determined based on one of the following criteria set in priority order:

a. If Base Flood Elevation (BFE) data is available from other sources, all new

construction and substantial improvements within such areas shall also
comply with all applicable provisions of this ordinance and shall be
elevated or in accordance with elevations established by the Floodplain
Administrator.

b. All subdivision, manufactured home park and other development
proposals shall provide Base Flood Elevation (BFE) data if development is
greater than 5 acres or has mote than 50 lots/manufactured home sites.
Such Base Flood Elevation (BFE) data shall be adopted by reference to be
utilized in implementing this ordinance.

D. Floodway and Non-Encroachment Areas: Areas designated as floodways or

non-encroachment areas are located within the Special Flood Hazard Areas. The
floodways and non-encroachment areas are extremely hazardous areas due to the
velocity of floodwaters that have erosion potential and carry debris and potential
projectiles. The following additional provisions shall apply to all development
within such areas:

1. No encroachments, including fill, new construction, substantial improvements
and other developments shall be permitted unless it has been demonstrated
that:

a. the proposed encroachment would not result in any increase in the flood
levels during the occurrence of the base flood, based on hydrologic and
hydraulic analyses performed in accordance with standard engineering

practice and presented to the Floodplain Administrator prior to issuance of

floodplain development permit, or

b. if an increase in base flood will occur due to the proposed encroachments,
an evaluation of alternatives, which would not result in the base flood
increase, should be provided for review by the Floodplain Administrator
demonstrating why these alternatives are not feasible, upon approval by
the Floodplain Administrator, a Conditional Letter of Map Revision
(CLOMR) must be approved by FEMA. A Letter of Map Revision
(LOMR) must also be obtained upon completion of the proposed
encroachment.

2. If paragraph 1, above, is satisfied, all development shall comply with all
applicable flood hazard reduction provisions of this ordinance.

3. No manufactured homes shall be permitted, except replacements of existing
manufactured homes which meet the following provisions:

a. The anchoring and the elevation standards of Section 12.4.2.B.3.; and

b. The no encroachment standard of Section 12.4.2.D.1.

12.5 STORMWATER MANAGEMENT
GENERAL PROVISIONS
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A. Applicability: The stormwater management regulations of this section shall apply
within the areas designated on the "Phase II Stormwater Map of Town of Wake
Forest, North Carolina" (Stormwater Map) with the following exemptions:

1. Exemptions: The following types of development and redevelopment shall be
exempt from the provisions of this ordinance, provided that they are not in the
Falls Lake Watershed and are not patt of a large plan of common development
or sale:

a. Development or redevelopment that disturbs less than 1 acre;

b. All development or redevelopment in the RA-HC and UMX Districts;

c. Redevelopment in all districts with no increase in impervious coverage; and
d. All development or redevelopment of State or Federally owned properties.

2. Illicit Discharges and Connections: Notwithstanding the exemptions
granted above, the provisions regarding illicit discharges and connections in
Section 12.5.8 shall apply in all districts and for all types of development.

B. Concurrency with Clean Water Act: Activities that are exempt from the
permit requirements of Section 404 of the federal Clean Water Act, as specified
in 40 CFR 232 (primarily, ongoing farming and forestry activities), are exempt
from the stormwater management provisions of this section.

C. Concurrency with State Neuse River Basin Standards: All development
and redevelopment in the jurisdiction of this ordinance shall comply with the
standards of the Neuse River Basin: Nutrient Sensitive Waters Management
Strategy: Protection and Maintenance of Riparian Areas with Existing Forest
Vegetation, adopted as a permanent rule 1 August 2000 (15A NCAC 2B.0233),

as amended.

D. Deed Restriction or Covenants Required: The approval of a stormwater permit
shall require an enforceable restriction on property usage that runs with the land,
such as a recorded deed restriction or protective covenants, to ensure that future
development and redevelopment maintains the site consistent with the approved
plan.

E. Calculation Requirements: All stormwater calculations (runoff, pipe, ditch and
inlet sizing, outlet protection, and detention routing (if required)) shall be submitted
to the Administrator. Calculations shall consider inlet and outlet control, hydraulic
grade line and backwater as applicable. All detention facilities shall be designed to
attenuate developed condition peak discharges to the existing conditions for the
given storm as described in the Manual of Specifications, Standards and Design.

12.5.2 STANDARDS FOR LOW IMPERVIOUS SURFACE PROJECTS

Low impervious sutface projects shall include those developments that have no more
than 24% built upon area for all residential and non-residential development. Total
project area shall include total acreage in the tract on which the project is to be
developed. Low impetvious surface projects shall comply with each of the following
standards:

A. Runoff Transport: Stormwater runoff shall be transported by vegetated
conveyances to the maximum extent practicable.

B. Watercourse Buffers (Minimum Each Side): See Section 12.7

12.5.3 STANDARDS FOR HIGH IMPERVIOUS SURFACE PROJECTS

High impervious surface projects shall include those developments that have more
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than 24% built upon area for all residential and non-residential development. Total
project area shall include total acreage in the tract on which the project is to be
developed. High impetvious surface projects shall comply with each of the following
standards:

A. Runoff Volume: Stormwater control measures shall be installed that control and
treat the difference in stormwater runoff volume leaving the project site between the
pre- and post-development conditions for, at a minimum, the 1-year, 24-hour storm.
Runoff volume drawdown time shall be 2 minimum of 24 hours, but not more than
120 hours

B. Suspended Solids: All structural stormwater treatment systems used to meet the
requirements of the program shall be designed to have a minimum of 85% average
annual removal for Total Suspended Solids.

C. Design Criteria: General engineering design criteria for all projects shall be in
accordance with 15A NCAC 2H .1008(c), as explained in the Stormwater Best
Management Practice Manual published by the North Carolina Division of Water
Resources (hereafter referred to as “NC BMP Manual”), or as amended.

D. Impervious Surface Maximum: New development shall not exceed 70%
impervious surface on a project-by project basis. For the purpose of calculating the
impervious surface area, total project area shall include total acreage in the tract on
which the project is to be developed. The Administrator or approving authority may
reduce the impervious cover requirement at the time of plan approval based on
plans adopted for specific areas of the town or where it is impractical to meet
current requirements.

E. Watercourse Buffers (Minimum Each Side): See Section 12.7

12.5.4 ADDITIONAL STANDARDS FOR THE FALLS LAKE WATERSHED

A. Applicability: The requirements of this section shall apply within the Falls
Lake Watershed.

B. Nitrogen and Phosphorous Loading

1. Nitrogen and phosphorus loads contributed by the proposed new development
shall not exceed the following unit-area mass loading rates:

a. 2.2 pounds per acre per year for nitrogen, and
b. 0.33 pounds per acre per year for phosphorus.
2. Notwithstanding 15A NCAC 2B.104(q), redevelopment subject to this

ordinance that would replace or expand existing structures or improvements
and would result in a net increase in built-upon area shall have the option of
cither meeting the loading standards identified in 12.5.4.B.1, above, or meeting
a loading rate that achieves the following nutrient loads from the net increase in
built-upon area:

a. 40% reduction for nitrogen, and
b. 77% reduction for phosphorus.

3. The developer shall determine the need for engineered stormwater controls to
meet these loading rate targets by using the accounting tool for nutrient loading
approved by the Environmental Management Commission for the relevant
geography and development type under review. The accounting tool is available
through the NC DWQ website at:

http: ortal.ncdenr.org/web/wa/ps/nps/fallslake.
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C. Control and Treatment of Runoff Volume: Stormwater systems shall be
designed to control and treat the runoff generated from all surfaces by the first inch
of rainfall in the one-year, 24-hour storm event. The treatment volume shall be
drawn down pursuant to standards specific to each practice as provided in the
Design Manual. To ensure that the integrity and nutrient processing functions of
receiving waters and associated riparian buffers are not compromised by erosive
flows, stormwater flows from the development shall not contribute to degradation
of waters of the State. At a minimum, the development shall not result in a net
increase in peak flow leaving the site from pre-development conditions for the one-
year, 24-hour storm event.

D. Sediment Basin Design: Basins shall be planned, designed, and constructed so
that the basin will have a settling efficiency of at least 70 percent for the 40 micron
size soil particle transported into the basin by the runoff of the two-year storm that
produces an maximum peak runoff as calculated according the procedures in the
United State Department of Agticulture and Soil Conservation Setvices “National
Engineering Field Manual for Conservation Practices” or according to procedures
adopted by any other agency of the State or the United States.

E. Open Channels: Newly constructed open channels shall be planned, designed, and
constructed with side slopes no steeper than two foot horizontal to one foot
vertical if a vegetative cover is used for stabilization unless soil conditions permit
steeper side slopes or where the side slopes are stabilized by using mechanical
devices, structural devices, or other ditch liners sufficient to restrain accelerated
erosion. The angle for side slopes shall be sufficient to restrain accelerated erosion.

F. Partial Offset of Nutrient Control Requirements: Development subject to this
section shall attain nitrogen and phosphorus loading rate reductions on-site, as
determined by the Administrator, that meet the following criteria prior to using an
offsite offset measure:

1. 30% or more reduction in both nitrogen and phosphorus loading from the
untreated conditions for any single-family, detached and duplex residential
development disturbing more than %2 acre but less than 1 acre.

2. 50% or more reduction in both nitrogen and phosphorus loading from the
untreated conditions for any single-family, detached and duplex residential
development disturbing more than 1 acre.

3. 30% or more reduction in both nitrogen and phosphorus loading from the
untreated condition for other development, including multifamily residential,
commercial and industrial development disturbing more than 12,000 square
feet but less than one acre.

4. 50% or more reduction in both nitrogen and phosphorus loading from the
untreated condition for other development, including multifamily residential,
commercial and industrial development disturbing more than 1 acre.

G. Offset Payments: An applicant subject to this section may achieve the additional
reductions in nitrogen and phosphorus loading required by this section by making
offset payments to the NC Ecosystem Enhancement Program contingent upon
acceptance of payments by that program. Applicants may use an offset option
provided by the Town of Wake Forest. Applicants may propose other offset
measures to the Town of Wake Forest, including providing his or her own offsite
offset or utilizing a private seller. All offset measures permitted by this ordinance
shall meet the requirements of 15A NCAC 02B .0282 and 15A NCAC 02B .0240.

12.5.5 STANDARDS FOR STORMWATER CONTROL MEASURES
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A. Evaluation According to NC BMP Manual

1. All stormwater control measures and stormwater treatment practices (also
referred to as Best Management Practices, or BMPs) required under this
ordinance shall be evaluated by the Administrator according to the policies,
criteria, and information, including technical specifications and standards and
the specific design criteria for each stormwater practice, in the Stormwater
Best Management Practice Manual published by the North Carolina Division
of Water Resources (hereafter referred to as “NC BMP Manual”). The
Administrator shall determine whether they will be adequate to meet the
requirements of this section as amended.

2. The NC BMP Manual includes a list of acceptable stormwater treatment
practices and the specific design criteria for each stormwater practice.
Stormwater treatment practices that are designed, constructed, and maintained
in accordance with the criteria and specifications in the NC BMP Manual will
be presumed to meet the minimum water quality and quantity performance
standards of this ordinance.

Relationship of NC BMP Manual to Other Laws and Regulations: If the
specifications or guidelines of the NC BMP Manual are more restrictive or apply a
higher standard than other laws or regulations, that fact shall not prevent
application of the specifications or guidelines in the NC BMP Manual.

Changes to Standards and Specifications: If the standards, specifications,
guidelines, policies, criteria, or other information in the NC BMP Manual are
amended prior to the submittal of a complete application for approval pursuant to
this ordinance, the new information shall control and shall be utilized in reviewing
the application and in implementing this ordinance with regard to the application.

. Alternative Stormwater Control Measures: Whenever an applicant proposes to

utilize a practice or practices not designed and constructed in accordance with the
criteria and specifications in the NC BMP Manual, the applicant shall have the
burden of demonstrating that the practice(s) will satisfy the minimum water quality
and quantity performance standards of this ordinance. The Administrator may
require the applicant to provide such documentation, calculations, and examples as
necessary for the Administrator to determine whether such an affirmative showing
is made.

Dedications: The Town of Wake Forest, upon Board of Commissioners approval,
may accept dedication of any existing or future stormwater management facility for
maintenance, provided such facility meets all the requirements of this chapter and
the requirements for easements and dedications in Section 6.10.

Improvement Guarantees and Performance Securities: Improvement
guarantees and performance securities for the installation and maintenance of
required stormwater control structures shall be provided in accordance with Section
6.12.

12.5.6 OPERATION, MAINTENANCE AND INSPECTION
A. Function of BMPs As Intended: The owner of each structural BMP installed

pursuant to this ordinance shall maintain and operate it so as to preserve and
continue its function in controlling stormwater quality and quantity at the degree or
amount of function for which the structural BMP was designed.

Nuisance Conditions Prohibited: The owner of each stormwater BMP shall
maintain it SO as not to create or result in a nuisance condition.
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C. Annual Maintenance Inspection and Report: The person responsible for
maintenance of any structural BMP installed pursuant to this ordinance shall submit
to the Administrator an inspection report from a qualified inspector. All inspection
reports shall be on forms supplied by the Administrator. An original inspection
report shall be provided to the Administrator beginning one year from the date of
as-built certification and each year thereafter on or before the date of the as-built
certification.

D. Records of Maintenance Activities: The owner of each structural BMP shall keep
records of inspections, maintenance, and repairs for at least 5 years and shall submit
the same, upon reasonable request, to the Administrator.

E. Operation and Maintenance Agreement

1. Prior to the conveyance or transfer of any lot or building site to be setved by a
structural BMP pursuant to this ordinance, and prior to issuance of any permit
for development or redevelopment requiring structural BMP pursuant to this
ordinance, the applicant or owner of the site must execute an operation and
maintenance agreement that shall be binding on all subsequent owners of the
site, portions of the site, and lots or parcels served by the structural BMP. Until
the transference of 80% of all property, sites, or lots served by the structural
BMP, the original owner or applicant shall have primary responsibility for
carrying out the provisions of the maintenance agreement.

2. The operation and maintenance agreement shall require the owner or owners
to maintain, repair and, if necessary, reconstruct the structural BMP, and shall
state the terms, conditions, and schedule of maintenance for the structural
BMP. In addition, it shall grant to Town of Wake Forest a right of entry in the
event that the Administrator has reason to believe it has become necessary to
inspect, monitor, maintain, repair, or reconstruct the structural BMP; however,
in no case shall the right of entry, of itself, confer an obligation on Town of
Wake Forest to assume responsibility for the structural BMP.

3. The operation and maintenance agreement must be approved by the
Administrator prior to plan approval, and it shall be referenced on the final plat
and shall be recorded with the county Register of Deeds upon final plat
approval. A copy of the recorded maintenance agreement shall be given to the
Administrator within 14 days following its recordation.

F. Special Requirement for Homeowners’ and Other Associations: For all
structural BMPs required pursuant to this ordinance and that are to be or are owned
and maintained by a homeowners’ association, property owners’ association, or
similar entity, the required operation and maintenance agreement shall include all of
the following provisions:

1. Acknowledgment that the association shall continuously operate and maintain
the stormwater control and management facilities.

2. Establishment of an account, which can be spent solely for sediment removal,
structural, biological or vegetative replacement, major repair, or reconstruction
of the structural BMPs. If structural BMPs are not performing adequately or as
intended or are not propetly maintained, the Town of Wake Forest may remedy
the situation, and in such instances the Town of Wake Forest shall be fully
reimbursed from the account. Account funds may be spent by the association
for sediment removal, structural, biological or vegetative replacement, major
repair, and reconstruction of the structural BMPs, provided that the Town of
Wake Forest shall first consent to the expenditure.
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Prior to plat recordation or issuance of construction permits, whichever shall
first occut, the developer shall pay into the account an amount equal to 15% of
the initial construction cost of the structural BMPs. Two-thirds of the total
amount of sinking fund budget shall be deposited into the account within the
first 5 years and the full amount shall be deposited within 10 years following
initial construction of the structural BMPs. Funds shall be deposited each year
into the account. Any funds drawn down from the account shall be replaced in
accordance with the schedule of anticipated work used to create the sinking

fund budget.

The percent of developer contribution and lengths of time to fund the account
may be varied by the Town of Wake Forest depending on the design and
materials of the stormwater control and management facility.

Granting to the Town of Wake Forest a right of entry to inspect, monitor,
maintain, repair, and reconstruct structural BMPs.

Allowing the Town of Wake Forest to recover from the association and its
members any and all costs the Town of Wake Forest expends to maintain or
repair the structural BMPs or to correct any operational deficiencies. Failure to
pay the Town of Wake Forest all of its expended costs, after a reasonable time
to be determined by the Administrator, shall constitute a breach of the
agreement. The Town of Wake Forest shall thereafter be entitled to bring an
action against the association and its members to pay, or foreclose upon the lien
hereby authorized by the agreement against the property, or both, in case of a
deficiency. Interest, collection costs, and attorney fees shall be added to the
recovery.

A statement that this agreement shall not obligate the Town of Wake Forest to
maintain or repair any structural BMPs, and the Town of Wake Forest shall not
be liable to any petrson for the condition or operation of structural BMPs.

A statement that this agreement shall not in any way diminish, limit, or restrict
the right of the Town of Wake Forest to enforce any of its ordinances as
authorized by law.

A provision indemnifying and holding harmless the Town of Wake Forest for
any costs and injuries arising from or related to the structural BMP, unless the
Town of Wake Forest has agreed in writing to assume the maintenance
responsibility for the BMP and has accepted dedication of any and all rights
necessary to carry out that maintenance.

G. Inspection Program

1.

Inspections and inspection programs by Town of Wake Forest may be
conducted or established on any reasonable basis, including but not limited to
routine inspections; random inspections; inspections based upon complaints or
other notice of possible violations; and joint inspections with other agencies
inspecting under environmental or safety laws. Inspections may include, but are
not limited to, reviewing maintenance and repair records; sampling discharges,
surface water, groundwater, and material or water in BMPs; and evaluating the
condition of BMPs.

If the owner or occupant of any property refuses to permit such inspection, the
Administrator shall proceed to obtain an administrative search warrant
pursuant to NCGS 15-27.2 or its successor. No person shall obstruct, hamper
or interfere with the Administrator while carrying out his or her official duties.
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H. Deed Recordation: The applicable operations and maintenance agreement
pertaining to every structural BMP shall be recorded with the county Register of
Deeds upon final plat approval. If no subdivision plat is recorded for the site, then
the operations and maintenance agreement shall be recorded with the county
Register of Deeds so as to appear in the chain of the title of all subsequent
purchasers under generally accepted searching principles.

I. Signage: Where appropriate, in the determination of the Administrator to assure
compliance with this ordinance, structural BMPs shall be posted with a conspicuous
sign stating who is responsible for required maintenance and annual inspection. The
sign shall be maintained by the owner so as to remain visible and legible

12.5.7 INSTALLATION OF STORMWATER INFRASTRUCTURE

A. New Subdivisions: Storm drainage systems in any new subdivision shall be the
sole responsibility of the developer and shall be provided and installed by the
developer in accordance with specifications of the Public Works and Utilities
Department.

B. Private Property- Other Than New Subdivisions

1. The town will participate with property owners in the installation of storm
drains crossing private property, other than in new subdivisions within the
town’s corporate limits, under the following conditions:

a. The storm drain to be installed will carry storm drainage water discharged
from an existing town street (“Public” Water) or streets dedicated for
public street purpose and accepted for maintenance by the town.

b. The property owner(s) will furnish the town without cost a duly executed
good and sufficient easement, conveying to the town such perpetual right-
of-way determined by the Administrator and necessary for the installation
and maintenance of the storm drain, the form and sufficiency of such
easement to be determined by the Town Attorney. The town will not be
responsible for any shrubs, trees or structures within the right-of-way or
easement and permanent structures may not be built over the right-of-way.

c. At the time of the property ownet’s application to the town, the storm
drain system to be installed is to be located on property on which a
residential, commercial, or industrial building has existed for a period of 60
months and the desirability or necessity for such installation is not due to a
planned expansion or modification of such existing building nor to an
expansion or modification made to such existing building within a 60
month period prior to the date of such application.

d. The installation of the storm drainage system shall extend throughout a
dedicated easement to a natural watercourse or existing storm drain or
across the entire lot in the event there is no natural water course or existing
storm drain on the property.

e. 'The pipe, size, alignment, grade, length, discharge point, structural
accessoties (such as manholes, headwalls, catch basins, junction boxes) and
other specifications shall be as determined by the Administrator.

2. In the event the pipe to be installed does not exceed the equivalent of 48” in
diameter, the town will furnish the necessary labor and equipment or cost
thereof, to install the storm drain and the property owner(s) shall furnish all
required pipe and all materials for structural accessories as specified by the
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Administrator. The town will purchase on behalf of the property owner(s) such
pipe and materials upon the property ownet(s) depositing in cash the cost of
the same. The following conditions shall apply:

a. Cost for each property owner shall be determined by dividing the total cost
of materials by the total footage of property owners adjoining the
proposed pipe location and multiplying the result by the footage of each
individual owner to determine his/her share of the cost.

b. Where the size of the pipe to be installed exceeds 48” in diameter, the
town shall determine the most feasible method of improving the ditch with
methods such as, but not limited to piping, paving banks, culverts;
concrete lining, rip rap, etc.

c. In such cases whete the size of the pipe exceeds 48 in diameter, the
property owner(s) share of the cost shall not exceed the cost of all
materials and accessories for the installation of a pipe 48” in diameter.

3. It shall be the policy of the town to improve sections of open ditch in sufficient
length as determined by the Administrator.

4. 'The storm drainage within publicly dedicated easements shall be the entire and
sole property of the town upon completion.

5. If the property owner(s) desires that the town participate in the installation of a
storm drain, such property owner(s) shall execute and deliver to the town a
written application for such participation, together with a non-refundable
application fee to cover the cost of processing the application.

6. Any construction to be done by the town under Section 12.5.7.B.2, above, of
this policy will be done on a low priority basis and shall be done on a scheduled
basis so as not to interfere with other public works projects of the town and as
budgeted funds are available. Projects will normally be budgeted in subsequent
fiscal yeat(s).

7. Storm drainage crossing private property which does not carry storm drainage
from an existing town street or streets dedicated for public street purposes and
accepted by the town for maintenance is the responsibility of the property
owner(s) and the town; therefore, will not participate in the installation.

Roadside Ditch Pipe: Once driveway or roadside ditch pipe is bought and
installed by a property owner abutting a street, the material remains the property of
the property owner. If the pipe is determined by the town to need replacing for any
reason, the town will remove the pipe from the ditch and leave it on site for the
property owner to dispose of. The abutting property owner will not be charged for
any pipe size increase nor will owner be given any credits.

ILLICIT DISCHARGES AND CONNECTIONS
A. Applicability: Notwithstanding the provisions of Section 12.5.1.A above, the

following provisions for illicit discharges and connections to the Town of Wake
Forest stormwater system shall apply to all areas within the jurisdiction of this
ordinance.

Illicit Discharges: No person shall cause or allow the discharge, emission,
disposal, pouring, or pumping directly or indirectly to any stormwater conveyance,
the waters of the State, or upon the land in manner and amount that the substance
is likely to reach a stormwater conveyance or the waters of the State, any liquid,
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solid, gas, or other substance, other than stormwater except as provided for in
paragraph 1, below.

1.

Permitted Discharges: Non-stormwater discharges associated with the
following activities are allowed, provided that they do not significantly impact
water quality:

Water line flushing;

a.
b. ILandscape irrigation;

e

Diverted stream flows;

&

Rising ground waters;

e. Uncontaminated ground water infiltration (as defined at 40 CFR
35.2005(20));

o]

Uncontaminated pumped ground water;

Discharges from potable water sources;

5 0

Foundation drains;

-
.

Air conditioning condensation;

Irrigation water;

—e
.

k. Springs;
1. Water from crawl space pumps;
m. Footing drains;

n. Lawn watering;

o. Individual residential car washing;

p- Flows from riparian habitats and wetlands;
q. Dechlorinated swimming pool discharges;
t.  Street wash water; and

s. Other non-stormwater discharges for which a valid NPDES discharge
permit has been approved and issued by the State of North Carolina.

Prohibited Substances: Prohibited substances include but are not limited to:
oil, anti-freeze, chemicals, animal waste, yard debris, paints, garbage, and litter.

Spills: Spills or leaks of polluting substances released, discharged to, or having
the potential to released or discharged to the stormwater conveyance system,
shall be contained, controlled, collected, and properly disposed. All affected
areas shall be restored to their preexisting condition. Persons in control of the
polluting substances immediately prior to their release or discharge, and
persons owning the property on which the substances were released or
discharged, shall immediately notify the (title of the individual in charge of
managing accidental hazardous material releases in the local jurisdiction, such
as a municipal Fire Chief) of the release or discharge, as well as making any
required notifications under state and federal law. Notification shall not relieve
any person of any expenses related to the restoration, loss, damage, or any
other liability which may be incurred as a result of said spill or leak, nor shall
such notification relieve any person from other liability which may be imposed
by State or other law.
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Prohibited Connections: Connections to a stormwater conveyance or stormwater
conveyance system that allow the discharge of non-stormwater, other than the
exclusions described in Section 12.5.8.B.1 above, are unlawful. Prohibited
connections include, but are not limited to: floor drains, waste water from washing
machines or sanitary sewers, wash water from commercial vehicle washing or steam
cleaning, and waste water from septic systems.

D. Amortization of Prohibited Connections

1.  Where such connections exist in violation of this section and said connections
were made prior to the adoption of this provision or any other ordinance
prohibiting such connections, the property owner or the person using said
connection shall remove the connection within one year following the effective
date of this ordinance.

2. However, the one-year grace period shall not apply to connections which may
result in the discharge of hazardous materials or other discharges which pose
an immediate threat to health and safety, or are likely to result in immediate
injury and harm to real or personal property, natural resources, wildlife, or
habitat. The Administrator shall designate the time within which such
connections shall be removed. In setting the time limit for compliance, the
Administrator shall take into consideration:

The quantity and complexity of the work,
b. The consequences of delay,

c. 'The potential harm to the environment, to the public health, and to public
and private property, and

d. The cost of remedying the damage.

12.6 WATER SUPPLY WATERSHED PROTECTION REGULATIONS
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WATER SUPPLY WATERSHED PROTECTION OVERLAY (FALLS LAKE, RICHLAND
CREEK AND SMITH CREEK)

A. Applicability: The following regulations shall apply to all parcels or portions of

parcel that fall within designated watershed areas as noted on the official zoning
map. Where the standards of these regulations differ from the base district (e.g.,
density, maximum impervious surface) these regulations shall take precedence.

Authority: These regulations are adopted pursuant to NCGS 143-214.5, as
amended, and the Water Supply Watershed Protection Rules established by the
North Carolina Environmental Management Commission.

Surface Water Classification: The regulations of this section apply according to
the surface water classification of the water supply watershed established by NC
DWR.

1. Water Supply IV (WS-1V) Surface Waters: WS-IV waters in the jurisdiction
of the Town of Wake Forest include Falls Lake and Richland Creek. WS-IV
waters are used as soutrces of water supply for drinking, culinary, or food
processing purposes where a WS-1, II or III classification is not feasible.WS-IV
waters are generally in moderately to highly developed watersheds or Protected
Areas.
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2. Water Supply II (WS-II) Surface Waters: WS-1I waters in the jurisdiction of
the Town of Wake Forest include Smith Creek. WS-11 Waters are used as
sources of water supply for drinking, culinary, ot food processing purposes
where a W8-I classification is not feasible. WS-II waters are generally in
predominantly undeveloped watersheds. All WS-II waters are designated as
High Quality Waters (HQW) by supplemental classification.

D. Specific Standards by Water Supply Watershed Area: The following standards
shall apply to all mapped watershed areas and shall take precedence over the
undetlying zoning district standards. In each watershed area the applicant may
choose whether to abide by the standards for the Low Impervious Surface
Option or the High Impervious Surface Option as outlined in the tables below:

1. Falls Lake Water Supply Watershed (Class WS-IV
Location Classification | Maximum Density

| Maximum Impervious Surface Coverage

Development Type
Single Family
Residential
Development

Critical Area (FL-CA)

1 unit/2 acres

6%

Watershed Management
Area (FL-WMA)

1 unit/acre

12% wlo municipal water & sewer OR 24%
with municipal water & sewer

All Other Development

Critical Area (FL-CA)

Follows base zoning

6%

Watershed Management
Area (FL-WMA)

Follows base zoning

12% w/o municipal water & sewer (Low
Impervious Surface Option);

24% with municipal water & sewer (Low
Impervious Surface Option): OR

70% (High Impervious Surface Option)*

2. Richland Creek Water Supply Watershed (Class WS-IV)

Development Type Location Classification | Maximum Density Maximum Impervious Surface Coverage

Single Family
Residential
Development

Critical Area (RC-CA)

2 units/acre

24% (Low Impervious Surface Option)

Follows base zoning

50% (High Impervious Surface Option)*

Watershed Management
Area (RC-WMA)

Follows base zoning

70% (High Impervious Surface Option)*

All Other Development

Critical Area (RC-CA)

Follows base zoning

50% (High Impervious Surface Option)*

Watershed Management
Area (RC-WMA)

Follows base zoning

(
(
24% (Low Impervious Surface Option)
(
(

70% (High Impervious Surface Option)*

3. Smith Creek Water Supply Watershed (Class WS-II
Location Classification | Maximum Density

Development Type

| Maximum Impervious Surface Coverage

Single Family
Residential
Development

Critical Area (SC-CA)

1 unit/2 acres

6%

1 unit/2 acres

24% (High Impervious Surface Option)*

Watershed Management
Area (SC-WMA)

1 unit/acre

12% (Low Impervious Surface Option)
30% (High Impervious Surface Option)*

All Other Development

Critical Area (SC-CA)

Follows base zoning

6%

24% (High Impervious Surface Option)*

Watershed Management
Area (SC-WMA)

Follows base zoning

12% (Low Impervious Surface Option)
30% (High Impervious Surface Option)*

* Al high impervious surface options require municipal water and sewer service

E. Watercourse Buffers (Minimum Each Side): See Section 12.7

F. Exceptions: All land in the Watershed Protection Overlay Districts shall be
developed in accordance with the requirements of this section except for the

following:

1. Development existing prior to the date indicated for each water supply
watershed in the table below is exempt from these requirements, but
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expansions to structures, other than single-family development, shall be treated
as new development and meet the requirements of this section. In these
instances, the built-upon atrea of the existing development is not requited to be
included in the density or impervious surface area calculations for the

expansion.
Water Supply Watershed Date
Falls Lake Water Supply Watershed July 1, 1993

Richland Creek Water Supply Watershed | April 1, 2005
Smith Creek Water Supply Watershed July 1, 1993

2. Redevelopment or reconstruction of existing development is allowed if the
rebuilding activity does not have a net increase in built-upon area or provides
equal or greater storm water control than the previous development as allowed
by this section, except that there are no restrictions on single-family residential
development.

3. A deeded single-family lot owned by an individual prior to the date indicated
for each water supply watershed in the table in Section 12.6.1.F.1 above,
provided it is developed for single-family use.

4. A non-conforming lot of record, not contiguous to any other lot owned by the
same party, provided it is developed for single-family use.

5. Any lot or parcel created as part of a family subdivision on or after the date
indicated for each water supply watershed in the table Section 12.6.1.F.1 above,
provided it is developed for one single-family detached residence and if it is
exempt from the subdivision regulations.

Calculation of Impervious Area: For the purpose of calculating the impervious
surface area, total project area shall include total acreage in the tract on which the
project is to be developed. Impervious surface area includes any material which
reduces and prevents absorption of storm water into previously undeveloped land
such as roads, parking lots, paths, and recreation facilities such as tennis courts.
Impervious surface area does not include wooden slatted decks, the water area of a
swimming pool, or pervious or partially pervious paving material to the extent that
the paving material absorbs water or allows water to infiltrate through the paving
material and underlying substrate. Other pervious materials may be excluded from
the calculation of impervious area as provided by the North Carolina environmental
Management Commission Manual as amended.

. Prohibited Uses: The following uses are prohibited in the Water Supply

Watershed Protection Overlay Districts:

1. Processing of mineral products;

2. Lumber mills and saw mills;

3. Processing of animal and vegetable products;
4

The storage of toxic and hazardous materials unless a spill containment plan is
implemented;

Landfills and discharging landfills;

o

6. Sites for land application of sludge/residuals or petroleum contaminated soils;

7. Discharges of sewage, domestic wastewater, industrial wastes, non-process
industrial wastes, or other wastes except as permitted by the Division of
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Environmental Health, N.C. Department of Environment, Health and Natural
Resources or successor authority;

8. Any use determined by the Town of Wake Forest to be detrimental to the
quality of water in water supply watersheds by posing a threat of run-off,
leaching or other types of pollution.

Hazardous Materials

1. Existing and new industrial development shall maintain an inventory of all
hazardous materials used and stored on the premises; and, prepare a
spill/failure containment plan and implement safeguards against contamination;
and, encourage waste minimization and the appropriate recycling of materials.

2. New industrial development shall incorporate adequately designed, constructed
and maintained spill containment structures if hazardous materials are used,
stored or manufactured on the premises.

12.6.2 IMPERVIOUS SURFACE AVERAGING

A.

Purpose: Impervious surface averaging allows development plans for 2
noncontiguous parcels to be submitted together and treated as a single project in
order to meet the requirements of this section. This option is intended to enhance
water supply watershed protection and provide greater development flexibility for
properties in Water Supply Watershed Protection Overlay Districts by allowing the
transfer of impervious area "credits" across parcels.

Limitations: In order to qualify for an impervious surface averaging allowance:
1. All other requirements of this ordinance must be met;

2. The property from which the impervious area credits are taken must not have
been used in the calculation of impervious area allowance for an existing or
approved development project;

3. No parcel for which a watershed variance has been granted, or would be
required, may be included as a part of a parcel pair; and

4. The development proposal for the parcel pair shall conform to the intent and
requirements of this section, shall be consistent with the orderly and planned
distribution of development throughout the community, and shall assure
protection of the public interest.

Location

1. Parcels from which development “credits” are taken must be located in a
Watershed Protection Overlay District.

2. Parcels to which development “credits” are applied must be located within the
same water supply watershed as the paired-parcel.

Combined Impervious Surface Area Limit: The total amount of development
(impervious surface area) allowed for the paired parcels taken together cannot
exceed the amount of development that would be allowed if the parcels were
developed separately.

Overall Density Limit: Overall density of the paired-parcel, averaged-impervious
surface development, calculated either by dwelling units per acre or built upon area
shall not exceed the density that would be allowed if the parcels were developed
separately.
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F. Runoff Volume: Peak flow must be controlled on the developing lot or project
using the acreage or area of the developing lot or project only, so as to minimize
drainage impact on downstream properties.

G. Stormwater Flow: Plans shall be designed to:

1.  Minimize stormwater runoff impact to the receiving waters by minimizing

concentrated stormwater flow;
2. Maximize the use of sheet flow through vegetated areas;
3. Minimize impervious surface areas;

4. Locate development away from surface waters and drainage ways to the
maximum extent practicable; and

5. Where concentrated flow is unavoidable, convey stormwater from developed

areas by vegetated swales to the maximum extent practicable.

H. Procedure for Approval

1. An impervious surface averaging allowance shall be conveyed as part of a
Development Permit, in accordance with Section 15.6.1. Only owners of both
of the paired parcels may submit an application for a development using an
impervious surface averaging allowance.

2. Included with the Development Permit application shall be a site plan,
registered plats/sealed boundary survey for both properties, a desctiption of
both properties, appropriate calculations and documentation of the proposed
impervious surface averaging agreement, and documentation indicating the
intent to convey the undeveloped parcel(s) or portion(s) thereof to the town.

3. If an impervious surface averaging allowance is granted as part of a
Development Permit, no change in the development proposal authorized for
cither parcel shall be made unless the impervious surface averaging allowance is
amended and reapproved by the Administrator.

4. Before a Building Permit is issued, the undeveloped parcel(s) or portion(s)
thereof shall be deeded (fee simple and at no cost) to the Town of Wake Forest
and the town shall place a permanent conservation easement on the same, as
provided under NCGS 121-35, granted to the town, a land conservation
organization, or other entity capable of providing for the ongoing maintenance
of the undeveloped property. No such agreement shall be accepted without
approval of the Town Attorney as to the legal sufficiency of the documents
involved.

5. Once ownership of such land is conveyed, a plat showing the properties and
conservation easements involved in the development, and outlining the
impervious surface averaging requirements associated with the parcel pair must
be reviewed, approved, and recorded prior to the issuance of the building
permit.

I. Agreements Shall Continue Indefinitely: Applicants shall agree to bind
themselves and their successors in title, individually and collectively, to maintain the
pattern of development proposed for so long as the requirements of this section are
applicable. Parties to enforcement of such agreement shall include the town.

12.7 WATERCOURSE (RIPARIAN) BUFFER AREAS
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It is the intent of this section to seek to maximize retention of the natural beauty of vegetation along
creeks, streams, tivers, and lakes, and other bodies of water while simultaneously providing for the
retention of surface water run-off from areas adjacent to these natural and/or built features, resulting in a
net reduction of pollutants that enter these water features.

12.7.1 ESTABLISHMENT OF BUFFERS

A. Applicability: All protected drainageways and surface waters shall have riparian
buffers directly adjacent to such surface waters of the width specified in 12.7.2
below. When multiple watercourse buffer standards apply, the more stringent
standard shall dictate.

B. Location of Buffers

1. For the purposes of this section, intermittent streams, perennial streams, upper
watershed drainageways that drain more than 5 acres, water supply
impoundments, lakes, ponds and wetlands shall be deemed to be present if the
feature is indicated on the most recent versions of the following:

a. United States Geological Survey 1:24,000 scale (7.5 minute quadrangle)
topographic maps;

b. A soil survey map prepared by the Natural Resources Conservation Service
of the United States Department of Agriculture;

c. The North Carolina Division of Water Resources INCDWR) identification
methodology for determination of perennial and intermittent streams; or

d. Other site-specific evidence.

2. Wetlands may also be identified, as cither a bordering or isolated wetland, using
the 1987 Cotp of Engineers technique and/or supplemental Corps-approved
methodology.

3. In order to determine the amount of land drained by an upper watershed
drainageway, USGS or Wake County topographic maps may be used.

4. Where obvious conflicts between actual field conditions and USGS and county
soil survey maps exist, appeals may be made to the Administrator or, for
appeals related to Neuse River Basin buffer requirements, the North Carolina
Division of Water Resources.

5. All surface waters shall be determined by a qualified professional using the
most recent version of Identification Method for the Origins of Intermittent
and Perennial Streams and verified by qualified Town Staff and/or the NC
Division of Water Resources.

C. Buffer Measurement: The width of each required riparian buffer shall be
measured perpendicular to the banks of the protected drainageway, beginning at the
most landward limit of the top of bank.

12.7.2 WATERCOURSE BUFFER TABLES

A. General Buffers The following watercourse buffer standards shall apply for all

development projects.
Surface Water Features | Zone 1 Buffer Zone 2 Buffer Additional Standards

1. Intermittent and Perennial Streams (not 30 ft 20 ft
subject to Neuse River Buffer Rules) See Section 12.7.3
2. Wetlands 10 ft Not required
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B. Watershed Protection District Buffers

Surface Water Features

1. Intermittent Stream

When located in the Falls Lake, Richland Creek or Smith Creek
Water Supply Watersheds (both the Critical Area & Watershed
Management Area), the following watercourse buffer standards
shall apply.

Zone 1 Buffer

50 ft

2, Perennial Stream
(w/ Low Impervious Surface Option)

50 ft

3. Perennial Stream
(w/ High Impervious Surface Option)

100 ft

4, Upper Watershed Drainageway
(drains more than 5 acres)

Not required
25 ft

5. Water Supply Impoundment

100 ft

6. WS-l Streams (Smith Creek), WS-l & WS-IV
Streams (Falls Lake & Richland Creek)*

100 ft

Zone 2 Buffer Additional Standards

All buildings and
structures shall be set
back a minimum 10 ft
from the edge of any

required buffer.

See Section 12.6 and
12.7.3

* Eoccludes tributaries

C. Neuse River Basin Buffers

Surface Water Features

All intermittent streams, perennial streams, water
supply impoundments, lakes and ponds

30 feet min.

When located in the Neuse River Basin, the state regulations for
water management as outlined in 15 A NCAC 2B.0233 shall apply.

Zone 1 Buffer

Zone 2 Buffer

20 feet min.

Additional
Standards
All buildings and
structures shall be set
back a minimum 10 ft
from the edge of any
required buffer.

See Section 12.7.3

D. Delineation of Buffer Zones

1. Zone 1: Zone 1 begins at the
top of bank for intermittent
streams and perennial streams
and extends landward on all
sides of the water body. For all
other water bodies, Zone 1
begins at the top of bank or
mean high water line. Zone 1 is
an undisturbed area of
vegetation.

2. Zone 2: Zone 2 begins at the
outer edge of Zone 1 and
extends landward. Zone 2
consists of a stable vegetated
area that may be graded and
revegetated provided that the
health of vegetation in Zone 1 is
not compromised.

12.7.3 WATERCOURSE BUFFER STANDARDS

"% OVERHEAD VIEW

A. Permitted Uses in Watercourse Buffers: All required buffers shall remain natural
and undisturbed except as allowed by NRRB Rules, as amended, or as may be
necessary to accommodate any of the uses permitted in 15 A NCAC 2B.0233.
These activities shall minimize built-upon surface area, direct run-off away from the
surface waters and maximize the utilization of best management practices (BMP's).
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Additional Neuse River Buffer Standards: The Neuse River regulations of this
section and 15 A NCAC 2B.0233 shall not apply to riparian buffer areas with
existing and ongoing uses established as of July 27, 1997. Existing forest vegetation
of any width present after this date must be protected and maintained in accordance
with the Neuse River regulations of this section and 15 A NCAC 2B.0233.

Buffers to be Shown on Plans: All required watercourse buffers shall be shown
on all approved site plans and subdivision plans. Where designated by the
Administrator, the placement of signs may be required to relay the buffer protection
requirements to the public.

. Exclusion of Watercourse Buffer Areas from Lots: Single-family lots created
through a site and/or subdivision plan shall not be platted into a watercourse buffer
area except through the approval of the Administrator when all of the following
conditions are met:

1. The subdivision is limited in size and has no homeowners association;

2. There is no other reason for the formation of a homeowners association (e.g.,
covenant, other common areas, engineered stormwater control structures);

3. 'The buffer is placed in a permanent conservation or other legal instrument
dedicated to the town or other approved conservation or governmental entity
(required documents must be provided prior to recordation of the plat for the
impacted area).
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Nonconformities

13.1 PURPOSE AND APPLICABILITY

The purpose of this section is to regulate and limit the continued existence of uses and structures
established prior to the effective date of this ordinance (or any subsequent amendment) that do not
conform to this ordinance. Any nonconformity created by a change in the classification of property or
the text of these regulations shall also be regulated by the provisions of this section. The provisions of
this chapter are intended to limit substantial investment in nonconformities and to bring about their
eventual elimination and/or lessen their impact upon surrounding conforming uses in order to preserve
the integrity of the area in which a nonconformity is located.

13.1.1 APPLICABILITY MATRIX

The following table summarizes the primary requirements that shall be met when there are
changes to existing development and/or to nonconforming structures or uses. A v indicates
that compliance with all applicable standards is required.

8.5 8.6-8 Ch.10 | Ch.11

Landscaping
Street Tree
Parking Lot
Landscaping

Tree Protection &
Planting

Building Design
Standards
Sidewalks

IS
[72]
o o
(2}
S S
[}
c
E©
= 3
oow

Existing Development

Change of Use (From v v v v v v v v
Residential to Non-Residential)
-

Parking Area Expansion

Less than 12 spaces or <40% of
Paved Area v(@) V(@)
Expansion of > 40% of Paved v v v v v v v

Area or 12 spaces or more
_____________________________________________________________________________________________________________________________|

Building

Expansion/Reconstruction
< 50% of Existing Floor Area Y(ab) | v(a) v(a) v
> 50% of Existing Floor Area Y(ab) | v(c v v v v v v v

(@) For expanded/reconstructed portion only

(b)  Exception: Maximum front setbacks should be met to the extent practical as determined by the Administrator.

(c) Forexpansions, reconstruction areas and all other walls facing public streets
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13.2 GENERAL PROVISIONS

13.21 APPEALS AND MODIFICATIONS

A.

The Board of Adjustment shall hear and decide appeals from any land owner (i) to
make a change in use of a nonconforming use to a different, less-intense
nonconforming use; (i) to make a change in location of a nonconforming use of
land to another location on the same property; or (iii) allow the replacement of a
nonconforming use.

The Board of Adjustment may only grant a change for a nonconforming use or
replacement of a nonconforming structure which has been destroyed after having
first held a public hearing and having determined that:

1. Said change will be more suitable and appropriate for the lot(s) on which it is
located than the existing situation; and,

2. The proposed change will have a less harmful effect than the existing situation
on the properties surrounding the lot(s) in question; and,

3. The decision to grant the change will be in harmony with the general purpose
and intent of this ordinance and will not be injurious to the neighborhood or
otherwise be detrimental to the public welfare.

. The Board of Adjustment, in granting such changes, may prescribe appropriate

conditions and safeguards in conformity with this ordinance. Violation of such
conditions and safeguards when made a part of the terms upon which the change
was granted, shall be deemed a violation of this ordinance and shall be subject to
enforcement provisions a prescribed per Chapter 16, Violations and Penalties.

13.2.2 DISCONTINUANCE

A nonconforming use shall be presumed discontinued when any of the following has
occurred:

A.

The owner has indicated intent, in writing to the Administrator, to abandon the
use.

B. A conforming use has replaced the original nonconforming use.

C. The building or structure housing the nonconforming use has been removed.

D. The owner has physically changed the building or structure or its permanent
equipment in such a way as to indicate cleatly a change in use or activity to
something other than the nonconforming use.

E. The property, structure or use has been vacant or completely inactive for 365 days.

13.3 NONCONFORMING PLANS

13.3.1 APPROVED PLANS

A.

Previously Approved Plans Grandfathered: Any plan (including but not limited
to master plans, preliminary plats, final plats, conditional district plans, special use
permit plans) for the development of property and/or construction of a building
which has received final approval by the Town of Wake Forest for development
and/or construction, but does not conform to this ordinance, may be developed
and/or constructed in accordance with the rules and regulations, including any
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conditions imposed upon approval, that were in place prior to the effective date of
this ordinance. Any plan approved prior to the adoption of this ordinance, but
which conforms to its provisions, shall be administered, interpreted, amended and
implemented in accordance with the provisions of this ordinance.

May Choose New Ordinance: A property owner with an approved site specific
plan as identified above may elect to develop such property and/or construct such
building in accordance with the terms and provisions of this ordinance in lieu of
the rules and regulations upon which the plan was approved. The Administrator
shall notify the property owner in writing of any additional required procedures or
modifications which may be necessaty in order for the plan to conform to the
ordinance.

Amendments or Modifications of Previously Approved Plans: Any
amendment or modification to an approved site specific plan, which would have
required approval pursuant to the ordinance, the rule or regulation by which the
plan was originally approved, shall be reviewed and considered in accordance with
the terms and provisions of this ordinance as if it were an amendment or
modification to a plan originally approved under this ordinance.

13.3.2 VESTED RIGHTS

This section does not prohibit the exercise of any vested right established by common
law ordinance or statute.

13.4 NONCONFORMING LOTS

13.41 DEFINITION AND APPLICABILITY

A nonconforming lot is a lot of record that does not meet the dimensional
requirements of Chapter 2 for the land development district in which it is located. A
nonconforming vacant lot of record is one that was recorded by plat or description in
the Office of the Register of Deeds of Wake County prior to the adoption of this
chapter ot prior to the time that the lot was brought into the town's jurisdiction. This
definition shall not be interpreted to include recorded lots that were in violation of any
prior subdivision regulations of the Town of Wake Forest and which will remain in
violation.

13.4.2 STANDARDS

A.

Lot May Be Developed: Except as provided in Sections 13.4.2.B and C below, a
nonconforming vacant lot may be developed for any of the uses permitted by these
regulations in the district in which it is located, provided that any use and/or
structure meets all applicable yard and setback requirements for the district in
which the lot is located. A variance shall not be required for substandard lot width
or lot size for such lots of record.

Lots to Be Combined, If Possible: A nonconforming vacant lot shall not be
developed if it can be combined with an adjoining lot owned by the same person
on or after the effective date of these regulations in order to create a single
conforming or substantially conforming lot. For the purposes of this section,
“adjoining” shall be deemed to mean the sharing of one or more common lot lines
and access to both lots can be provided by the same street without crossing that
street. All other minimum requirements for the particular land development district
and proposed use must be met or a variance obtained from these requirements
through an action of the Board of Adjustment. This shall include meeting the
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requirements for additional lot size for increased densities of residential
development (duplexes, multi-family dwellings, etc.).

Exceptions for Previously Approved Plats: A nonconforming lot may be
developed if, at the effective date of this ordinance, the lot is located in (i) a
subdivision that had received preliminary plat approval; or (ii) a subdivision that
had received final plat approval.

Existing Structures on Non-Conforming Lots: Any structure on a
nonconforming occupied lot may be occupied, without expansion, by a
conforming use or may be improved or expanded in accordance with the standards
listed in this section. Structural alterations or remodeling of structures on
nonconforming lots required by an authorized public official shall be permitted.
Routine maintenance shall also be permitted so long as no expansion of the
nonconformity occurs as a result of the maintenance.

Expansion of Structures: Any improvement or expansion of any structure on a
nonconforming occupied lot must comply with all other minimum requirements of
this ordinance or a variance must be obtained from these requirements through an
action of the Board of Adjustment. This shall include meeting the requirements for
additional lot size for increased densities of residential development (duplexes,
multi-family dwellings, etc.).

13.5 NONCONFORMING USES & STRUCTURES

13.5.1 DEFINITION AND APPLICABILITY

A.

Nonconforming Use: A nonconforming use is a use which was once a permitted
use on a parcel of land or within a structure, or which precedes any ordinances, but
which is now not a permitted use of that parcel according to Chapter 2 of this
ordinance. This definition includes open uses of land (e.g., storage yards and golf
driving ranges) as well as the structures that contain nonconforming uses. The
nonconformity may result from the adoption of this ordinance or any subsequent
amendment.

Nonconforming Structure: A nonconforming structure does not conform to
dimensional, design, locational, or other requirements of this ordinance. The
nonconformity may result from adoption of this ordinance or any subsequent
amendment.

13.5.2 STANDARDS FOR NONCONFORMING USES

A.

Continuation: Any legally established nonconforming use may be continued
subject to the standards listed in this section. However, once a nonconforming use
is made conforming, it may not later be used for any nonconforming use or
expanded in violation of this ordinance.

Extension of Use: Any non-conforming structure or non-conforming use of land
or structure, shall not hereafter be enlarged or extended in any way which serves to
increase the nature of non-conformity, except where the non-conforming use is a
residential structure used exclusively for dwelling purposes, said structure is a
permitted use and the proposed addition shall conform to all zoning requirements;
and the total area of the addition shall be limited to 25% percent of the area of the
original non-conforming structure; and shall be used solely for residential purposes.

Discontinuance of 1 Year: A nonconforming use of a structure that is
discontinued for a continuous period of more than one year may not be

TOWN OF WAKE FOREST, NC



NONCONFORMITIES
13.5 NONCONFORMING USES & STRUCTURES

reestablished. All subsequent uses of the structure and site must be in conformance
with the particular regulations for the land development district in which the
property is located.

13.5.3 STANDARDS FOR NONCONFORMING STRUCTURES

A. Continuation: Any legally established nonconforming use or structure may be
continued subject to the standards listed in this section. However, once a
nonconforming use or structure is made conforming, it may not later be used for
any nonconforming use or expanded in violation of this ordinance. Should any
non-conforming structure or use of land or structure be moved for any reason for
any distance, whatever, it shall hereafter conform to the regulations for the district
in which it is relocated.

B. Repairs and Modernization: Repairs and modernization of any nonconforming
structure are permitted provided that such repairs or modernization shall in no way
serve to augment the nature of non-conformity. Nothing in this ordinance shall be
construed so as to prevent the strengthening or restoring to a safe condition any
building or part thereof declared to be unsafe by any public official charged with
protecting the public safety, health and welfare pursuant to orders of such official.

C. Damage or Destruction

1. Should a non-conforming structure or non-conforming portion of a structure
be destroyed by any means to an extent of more than 50% of its replacement
cost at the time of destruction, it shall not be reconstructed except in
conformity with the provisions of this ordinance.

2. The above requirement does not apply to single-family dwellings and accessory
buildings or structures located in any historic district, designated as a local
landmark, or individually listed on the North Catolina study list or the
National Register of Historic Places. Structures meeting these classifications
may be reconstructed as long as such reconstruction does not increase the
nonconformity of the original structure.

D. Manufactured Homes: No Class C manufactured home shall be removed for
more than 48 hours and replaced unless its lot and stand conform to the
requirements of this ordinance.

E. Nonconforming Non-Residential Structures within a Floodway or Flood
Fringe: Nonconforming structures within a Floodway or Flood Fringe: any
nonconforming structure wholly or partly within a Special Flood Hazard Area may
be flood-proofed according to methods and specifications set for in the publication
of the Office of the Corps of Engineers, U.S. Army, entitled Flood-proofing
Regulations, a copy of which shall be kept on file in the Office of the Town Clerk.

13.5.4 STANDARDS FOR NONCONFORMING ACCESSORY USES AND STRUCTURES

No nonconforming accessory use or accessory structure shall continue after the
principal use or structure is terminated by abandonment, damage, or destruction unless
such accessory use or structure is made to conform to the standards for the zoning
district in which it is located. No nonconforming accessory use or structure shall
become or replace any terminated principal nonconforming use or structure except as
permitted in Section 13.5.3.C.2 above.
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13.6 NONCONFORMING MANUFACTURED HOME PARKS

Manufactured home parks existing at the time of the adoption of this ordinance shall not be allowed to
expand or increase in any manner unless such expansion meets fully the requirements set forth in this
ordinance.

13.7 NONCONFORMING SIGNS

A non-conforming sign is one that was established prior to effective date of this ordinance or by
subsequent amendment thereto, but does not conform to the sign regulations in Section 11.

13.7.1 REGULATIONS

A. No enlargement, extension or structural alterations of any non-conforming sign or
part thereof is permitted unless in conformance with the regulations found herein.
Removal of a non-conforming sign, except for normal maintenance, will require
that sign to conform if it is replaced.

B. If the non-conforming sign is damaged 50% or more of its assessed value, such
sighs may be reconstructed only in compliance with the regulations found herein.

C. Nothing in this ordinance shall prevent the normal maintenance of an existing non-
conforming sign.
13.7.2 DISCONTINUANCE

All non-conforming signs created as a result of the passage of this ordinance shall be
allowed to remain in place in accordance with this section. Signs erected after the
passage of this ordinance shall conform to the standards set forth herein.
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Administrative Agencies

14.1 THE ADMINISTRATOR

The various provisions of this ordinance shall be administered under the general direction of the Town
Manager and under the specific direction of the Town of Wake Forest Planning Department, the Town of
Wake Forest Public Works Department, the Town of Wake Forest Engineering Department, and the City
of Raleigh Public Utilities Department. For the purposes of this ordinance, the Planning Director, the
Director of Public Works and Utilities, the Director of Engineering, and their subordinate staffs are
collectively referred to as the Administrator. The Planning Department will serve as the “gatekeeper” for
all development applications and will advise applicants on appropriate personnel to contact.

1411 POWERS AND DUTIES

The Administrator shall have the following powers and duties, to be carried out in
accordance with the terms of this ordinance:

A. To maintain a record of all permits and approvals on file and to make copies
available to interested parties.

B. To review all applications for land development for compliance with the terms of
this ordinance.

C. To provide the Wake Forest Board of Commissioners, the Planning Board, Board
of Adjustment, the Historic Preservation Commission and the Design Review
Boatd with reports and recommendations regarding matters before these bodies,
cither as required by this ordinance, other laws or regulations or at the request of

the body.
D. To enforce compliance with the terms of this ordinance, unless otherwise specified.

E. To review all development plans for compliance with street and utility requirements
of the Town of Wake Forest.

F. To administer the sedimentation and erosion control program for the town.
G. To administer the floodplain management program for the town as follows:

1. Review all floodplain development applications and issue permits for all
proposed development within Special Flood Hazard Areas and Future
Conditions Flood Hazard Areas to assure that the requirements of this
ordinance have been satisfied.

2. Advise permittee that additional Federal or State permits (Wetlands,
Endangered Species, Erosion and Sedimentation Control, Riparian Buffers,
Mining, etc.) may be requited, and require that copies of such permits be
provided and maintained on file with the floodplain development permit.

3. Notify adjacent communities and the North Carolina Department of Crime
Control and Public Safety, Division of Emergency Management, State
Coordinator for the National Flood Insurance Program prior to any alteration
or relocation of a watercourse, and submit evidence of such notification to the
Federal Emergency Management Agency (FEMA).

4. Assure that maintenance is provided within the altered or relocated portion of
said watercourse so that the flood-carrying capacity is not diminished.

5. Assure that maintenance is provided within the altered or relocated portion of
said watercourse so that the flood-carrying capacity is not diminished.
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10.

11.

12.

13.

14.

15.

16.

Obtain actual elevation (in relation to mean sea level) to which all new and
substantially improved structures and utilities have been floodproofed, in
accordance with Section 15.7.3.E.2.

Obtain actual elevation (in relation to mean sea level) of all public utilities in
accordance with Section 15.7.3.E.2.

When floodproofing is utilized for a particular structure, obtain certifications
from a registered professional engineer or architect in accordance with Section
15.7.3.E.2 and Section 12.4.2.B.2.

Where interpretation is needed as to the exact location of boundaries of the
Special Flood Hazard Areas or Future Conditions Flood Hazard Areas (for
example, where there appears to be a conflict between a mapped boundary and
actual field conditions), make the necessary interpretation. The person
contesting the location of the boundary shall be given a reasonable opportunity
to appeal the interpretation as provided in this ordinance.

When Base Flood Elevation (BFE) data has not been provided, obtain, review,
and reasonably utilize any Base Flood Elevation (BFE) data, along with
floodway data or non-encroachment area data available from a Federal, State,
or other source, in order to administer the provisions of this ordinance.

When Base Flood Elevation (BFE) data is provided but no floodway nor non-
encroachment area data has been provided, obtain, review, and reasonably
utilize any floodway data or non-encroachment area data available from a
Federal, State, or other source in order to administer the provisions of this
ordinance.

When the lowest ground elevation of a parcel or structure located within Zone
AE is above the Base Flood Elevation (BFE), advise the property owner of the
option to apply for a Letter of Map Amendment (LOMA) from FEMA.
Maintain a copy of the Letter of Map Amendment (LOMA) issued by FEMA
in the floodplain development permit file.

Permanently maintain all records that pertain to the administration of this
ordinance and make these records available for public inspection.

Make on-site inspections of work in progress. As the work pursuant to a
floodplain development permit progresses, the floodplain administrator shall
make as many inspections of the work as may be necessary to ensure that the
work is being done according to the provisions of the local ordinance and the
terms of the permit. In exercising this power, the floodplain administrator has a
right, upon presentation of proper credentials, to enter on any premises within
the jurisdiction of the community at any reasonable hour for the purposes of
inspection or other enforcement action.

Issue stop-work orders as required. Whenever a building or part thereof is
being constructed, reconstructed, altered, or repaired in violation of this
ordinance, the floodplain administrator may order the work to be immediately
stopped. The stop-work order shall be in writing and directed to the person
doing the work. The stop-work order shall state the specific work to be
stopped, the specific reason(s) for the stoppage, and the condition(s) under
which the work may be resumed. Violation of a stop-work order constitutes a
misdemeanor.

Revoke floodplain development permits as required. The floodplain
administrator may revoke and require the return of the floodplain development
permit by notifying the permit holder in writing stating the reason(s) for the
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revocation. Permits shall be revoked for any substantial departure from the
approved application, plans, or specifications; for refusal or failure to comply
with the requirements of State or local laws; or for false statements or
misrepresentations made in securing the permit. Any floodplain development
permit mistakenly issued in violation of an applicable State or local law may
also be revoked.

Make periodic inspections throughout all special flood hazard areas within the
jurisdiction of the community. The floodplain administrator and each member
of his or her inspections department shall have a right, upon presentation of
proper credentials, to enter on any premises within the territorial jurisdiction of
the department at any reasonable hour for the purposes of inspection or other
enforcement action.

Follow through with corrective procedures of Chapter 16.
Review, provide input, and make recommendations for variance requests.

Maintain a current map repository to include, but not limited to, the FIS
Report, FIRM and other official flood maps and studies adopted in accordance
with Section 12.4 of this ordinance, including any revisions thereto including
Letters of Map Change, issued by FEMA, and to notify the State and FEMA of
mapping needs.

Coordinate revisions to FIS reports and FIRMs, including Letters of Map
Revision Based on Fill (LOMR-F) and Letters of Map Revision (LOMR).

H. To administer the stormwater management program for the town as follows:

1.

To review and approve, approve with conditions, or disapprove
applications for approval of plans pursuant to this ordinance.

To make determinations and render interpretations of this ordinance.

To establish application requirements and schedules for submittal and review
of applications and appeals, to review and make recommendations to the
Town of Wake Forest on applications for development or redevelopment
approvals.

To enforce the provisions of this ordinance in accordance with its
enforcement provisions.

To maintain records, maps, and official materials as relate to the
adoption, amendment, enforcement, or administration of this
ordinance.

To provide expertise and technical assistance to the Town of Wake Forest
Board of Commissioners and Planning Board, upon request.

To designate appropriate other person(s) who shall carry out the
powers and duties of the Stormwater Administrator.

To take any other action necessary to administer the provisions of this
ordinance.

I.  Such additional powers and duties as may be set forth for the Administrator
elsewhere in this ordinance and other laws and regulations of the town.
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14.2 BOARD OF COMMISSIONERS
1421 POWERS AND DUTIES

The Town of Wake Forest's Board of Commissioners shall have the following powers
and duties to be carried out in accordance with the terms of this ordinance.

A. To conduct any and all business in accordance with their Chatter and North
Carolina General Statutes.

B. To amend the Community Plan and other plans as necessary.

C. UDO Decisions: The Board of Commissioners shall render final decisions
regarding the following permits types (see also Chapter 15):

Major Site Master Plans (15.8.2)

Subdivision Master Plans/TND (15.9.2)

Special Use Permits (15.10)

Designation of Historic Landmarks/Districts (15.11.1)
Text Amendments (15.14)

Map Amendments/Rezoning (15.14)

Conditional District (15.15)

Vested Right (15.16)

S A

14.3 TECHNICAL REVIEW COMMITTEE
1431 POWERS AND DUTIES

The Town of Wake Forest's Technical Review Committee shall have the following
powers and duties to be carried out in accordance with the terms of this ordinance.

A. To assist in the establishment of technical requirements for all applications,
including: submission schedules, size and number of drawings, type of media, etc.

B. To interpret the most appropriate construction details and standards consistent
with the intent of the UDO.

C. UDO Review: The Technical Review Committee shall serve as the reviewing entity
only for the following permit types (see also Chapter 15):

1. Minor Site Master Plan (15.8.1)

2. Major Site Master Plan (15.8.2)

3. Minor Subdivision (15.9.1)

4. Subdivision Master Plan/TND (15.9.2)
5. Final Plat (15.9.4)

D. UDO Decisions: The Technical Review Committee shall render final decisions
regarding the following permits types (see also Chapter 15):

1. Site Construction Plans (15.8.3)

2. Subdivision Construction Plans (15.9.3)
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1432 MEMBERSHIP

A.

The Technical Review Committee shall be chaired by the Planning Director (or
their designee) and shall consist of members of technical staff and representatives
of various town departments as selected by the Committee Chair on a project-by-
project basis.

The necessary number of members needed to conduct business will be established
by the Committee Chair on a project-by-project basis according to the needs of the
application(s) being considered. In general, at least 3 members of the Technical
Review Committee will need to be present to conduct sufficient review;

1. One planner to assess compatibility with the comprehensive plan and
compliance with the UDO,

2. One engineer to assess the provision of roads and adequate stormwater
infrastructure.

3. One engineer to assess the provision of adequate utilities and fire protection,
and

4. If applicable, 1 representative from the City of Raleigh Public Utilities
Department should also be present to assess the provision of water and sewer
service.

Representatives from the following Departments may also serve as members of the
Technical Review Committee upon request of the Committee Chair:

1. Planning and Development

2. Engineering

3. Inspections

4. TParks and Recreation

5. Public Works

6. City of Raleigh Public Utilities Department

7. Tire Department or other fire prevention representative
8. Police Department

In addition, the Committee Chair, or other Technical Review Committee members,
may request at their discretion one staff representative and/or elected official from
the following to assist in an ex-officio capacity only:

The Board of Commissioners
The Planning Board
The Town Attorney

1

2

3

4. Other Town of Wake Forest Departments
5. Wake County Board of Commissioners

6. NCDOT

7. Other NC State and/or Federal Agencies

In addition, at the request of the Committee Chair, applicant(s) shall attend a
meeting.
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14.4 PLANNING BOARD
1441 POWERS AND DUTIES

The Town of Wake Forest's Planning Board shall have the following powers and duties
to be carried out in accordance with the terms of this ordinance.

A. To perform studies and surveys of the present conditions and probable future
development of the town and its environs, including but not limited to, studies and
surveys of land uses, population, traffic, parking, annexation, expansions of
extraterritorial jurisdiction, etc.

B. To formulate and recommend to the Board of Commissioners the adoption and
amendment of a comprehensive plan and other plans as necessary.

C. To initiate proposals for amendments to the Unified Development Ordinance
based upon the findings and recommendations delivered in such studies and
adopted plans.

D. To determine whether specific proposed developments conform to the principles
and requirements of the adopted comprehensive plan for growth and improvement
of the town.

E. To interpret the zoning district boundaries when the street or property layout
existing on the ground is at variance with that shown on the Official Zoning Map.

F. UDO Review: The Planning Board shall review and make recommendations
regarding the following permit types (see also Chapter 15):

1. Major Site Master Plans (15.8.2)

2. Subdivision Master Plans/TND (15.9.2)
3. Special Use Permits (15.10)

4. Text Amendments (15.14)

5. Map Amendments/Rezoning (15.14)

6. Conditional District (15.15)

7. Vested Right (15.16)

G. The Planning Board shall also have any additional powers and duties as may be set
forth in NCGS 160A-361 as amended, or at the direction of the Board of

Commissionetrs.

14.42 MEMBERSHIP AND QUORUM

A. The Planning Board shall consist of 9 members. A quorum of 5 members shall be
necessaty to transact business.

B. The Wake Forest Board of Commissioners shall appoint members from a list of
qualified applicants who have submitted an advisory board application. A minimum
of 5 members shall reside in the corporate limits and a minimum of 1 member shall
reside in the extra-territorial planning jurisdiction (ET]). The town resident
members shall be appointed by the Wake Forest Board of Commissioners and the
ETJ resident members shall be appointed by the Wake County Board of
Commissioners after a recommendation of the Wake Forest Board of
Commissioners. The representatives of the extraterritorial area shall have equal
rights, privileges, and duties with the other members of the Planning Board.
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C. Vacancies shall be filled by the Wake Forest Board of Commissioners or the Wake
County Board of Commissioners, as applicable, as they occur.

D. Town members shall serve 3-year terms and ET] members shall serve 2-year terms.
No member shall serve more than 2 full consecutive terms. Once a member has
served 2 full consecutive terms, the member must be off the planning board for a
minimum of one year before being eligible to serve again. This term limit
requirement may be waived by the Board of Commissioners according to the
provisions of Section 14.11. The Board of Commissioners may also remove
members of appointed boards/commissions who ate in violation of the attendance
policy set out in Section 14.10.

E. Officers shall be elected in accordance with the adopted rules of procedure.

14.5 BOARD OF ADJUSTMENT
1451 POWERS AND DUTIES

The Town of Wake Forest's Board of Adjustment shall have the following powers and
duties to be carried out in accordance with the terms of this ordinance.

A. To hear and decide appeals where it is alleged by the appellant that there is error in
any order, requirement, permit, decision, determination, or refusal made by the
Administrator in the carrying out or enforcement of any provision of this
ordinance. A concurring vote of 4 members of the Board shall be necessary to
reverse, wholly or partly any order, requirement, decision, permit, determination or
refusal.

B. To authorize upon appeal, in specific cases, such variances from the terms of this
ordinance as will not be contrary to the public interest where, owing to the special
conditions, the following written findings are made:

1. Carrying out the strict letter of the ordinance would result in an unnecessary
hardship. It shall not be necessary to demonstrate that, in the absence of the
vatiance, no reasonable use can be made of the property.

2. The hardship results from conditions that are peculiar to the property, such as
location, size, or topography. Hardships resulting from personal
circumstances, as well as hardships resulting from conditions that are common
to the neighborhood or the general public, may not be the basis for granting a
variance.

3. The hardship did not result from actions taken by the applicant of the property
owner. The act of purchasing property with knowledge that circumstances
exist that may justify the granting of a variance shall not be regarded as a self-
created hardship.

4. The requested variance is consistent with the spirit, purpose, and intent of this
ordinance, such that the public safety is secured, and substantial justice is
achieved.

C. UDO Decisions: The Board of Adjustment shall render final decisions regarding
the following permit types (see also Chapter 15):

1. Appeal of Administrative Decisions (15.12)
2. Variances (15.13)

D. The Board of Adjustment shall also have any additional powers and duties as may
be set forth in other laws and regulations or at the direction of the Board of
Commissioners.
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14.6 HISTORIC PRESERVATION COMMISSION

1452 MEMBERSHIP AND QUORUM

A.

B.

C.

D.

The Board of Adjustment shall consist of 5 members. A quorum of 4 members
shall be necessary to transact business. The Wake Forest Board of Commissioners
shall appoint members from a list of qualified applicants who have submitted an
advisory board application. A minimum of 3 members shall reside in the corporate
limits and a minimum of 1 member shall reside in the extra-territorial planning
jurisdiction (ETJ). The town resident members shall be appointed by the Wake
Forest Board of Commissioners and the ET] resident members shall be appointed
by the Wake County Board of Commissioners after a recommendation of the Wake
Forest Board of Commissioners. The representatives of the extraterritorial area
shall have equal rights, privileges, and duties with the other members of the
Planning Board.

Vacancies shall be filled by the Wake Forest Board of Commissioners or the Wake
County Board of Commissioners, as applicable, as they occur.

Town members shall serve 3-year terms and ET] members shall serve 2-year terms.
No member shall serve more than 2 full consecutive terms. Once a member has
served 2 full consecutive terms, the member must be off the planning board for a
minimum of one year before being eligible to serve again. This term limit
requirement may be waived by the Board of Commissioners according to the
provisions of Section 14.11. The Board of Commissioners may also remove
members of appointed boards/commissions who ate in violation of the attendance
policy set out in Section 14.10.

Ofticers shall be elected in accordance with the adopted rules of procedure.

14.6 HISTORIC PRESERVATION COMMISSION
146.1 POWERS AND DUTIES

The Historic Preservation Commission of Wake Forest shall have the following powers
and duties to be carried out in accordance with the terms of this ordinance and NCGS
160A, Article 19 Part 3C:

14-8

A.

B.

Undertake an inventory of properties of historical, pre-historical, architectural,
archaeological, and/or cultural significance.

Recommend to the Board of Commissioners, individual buildings, structures, sites,
areas, or objects within its zoning jurisdiction to be designated by ordinance as
"historic landmarks", and ateas within its zoning jurisdiction to be designated by
otrdinance as "historic districts".

Recommend to the Board of Commissioners that designation of any area as a
historic district or part thereof, or of any building, structure, site, area, or object as a
historic landmark, be revoked or removed for cause.

Review and act upon proposals for alteration or demolition of designated
landmarks; for alteration, demolition, or new construction within historic districts;
and for demolition of any historic structure within the corporate limits and
extraterritorial jurisdiction of the Town of Wake Forest as described in Section
15.11.4.

Report violations of this ordinance or other ordinances affecting historic landmarks
and properties within historic districts to the local official responsible for enforcing
the ordinance.

Act as, establish, or designate, a group, body, or committee to give advice to owners
of historic landmarks or property within a historic district concerning the treatment
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of the historical and visual characteristics of their property, such as gardens and
landscape features, minor decorative elements, and for the informal review of major
additions and new construction.

Conduct an educational program on historic landmarks and districts within the
town and/or other topics related to historic preservation.

Publish information, or otherwise inform the public about any matters pertinent to
its purview, duties, organization, procedures, responsibilities, functions, or
requirements.

Cooperate with state, federal and other local governments in pursuing the purposes
of this ordinance. The Board of Commissionets, or the Historic Preservation
Commission when authorized by the appropriate local governing body, may
contract with the State, or the United States of America, or any agency of either, or
with any other organization, provided the terms are not inconsistent with state or
federal law.

Communicate with other boards or commissions in Wake County, agencies of the
County, other governmental units, or other resources to offer or request assistance,
aid, guidance, or advice concerning matters under its purview or of mutual interest.

Prepare and recommend the official adoption of a historic preservation element as
patt of the town's comprehensive plan at the request of the Board of
Commissioners.

Accept funds to be used for preservation purposes that are granted to the Historic
Preservation Commission by private individuals, organizations, and governing
bodies or their agencies.

Acquire by any lawful means the fee or any lesser included interest, including
options to purchase, to any historic buildings or structutes, land to which historic
buildings or structures may be moved, or properties located within historic districts;
hold, manage, preserve, restore and improve the interest; and exchange or dispose
of the interest by public or private sale, lease, or otherwise, subject to covenants or
other legally binding restrictions which will secure appropriate rights of public
access and promote the preservation of the property. All lands, buildings,
structures, sites, areas, or objects acquired by funds appropriated by the Board of
Commissioners shall be acquired in the name of the Town of Wake Forest unless
otherwise provided by the Board of Commissioners.

Restore, preserve and operate such historic properties.

Negotiate at any time with the owner of a building, structure, site, area or object for
its acquisition or its preservation when such action is reasonably necessary and
appropriate.

Take steps during the period of postponement of demolition or alteration of any
historic landmark or property to ascertain what the local governing body can or may
do to preserve such property including consultation with private civic groups,
interested private citizens, and other public boards or agencies, and including
investigation of potential acquisition by the Board of Commissioners when the
preservation of a given historic property is clearly in the interest of the general
welfare of the community and such property is of certain historic and architectural
significance.

Propose to the Board of Commissioners changes to this or any other ordinance and
propose new ordinances or laws relating to historic landmarks and districts or
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relating to a total program for the protection and/or development of the historic
resources of the Town of Wake Forest and its environs.

R. UDO Review: The Historic Preservation Commission shall review and make
recommendations regarding the following permits types (see also Chapter 15):

1. Designation of Historic Landmarks/Districts (15.11.1)

S. UDO Decisions: The Historic Preservation Commission shall render final
decisions regarding the following permits types (see also Chapter 15):

1. Certificates of Appropriateness Major Works (15.11.3)
2. Certificates of Appropriateness Demolition of Historic Structures (15.11.4)

T. The Histotic Presetvation Commission shall also have any additional powets and
duties as may be set forth for in other laws and regulations or at the direction of the
Board of Commissioners.

146.2 MEMBERSHIP AND QUORUM

A. The Wake Forest Historic Preservation Commission shall consist of 9 members. A
quorum of 5 members shall be necessary to transact business.

B. The Wake Forest Board of Commissioners shall appoint all members. A majority of
the members of the Commission shall have a demonstrated interest, competence, or
knowledge in historic preservation.

C. All members shall reside within the jurisdiction of the Town of Wake Forest.
Vacancies shall be filled by the Wake Forest Board of Commissioners as they occur.

D. The Commission may appoint one or more additional ex officio (non-voting)
members as they deem appropriate. Such members are not requited to live within
the jurisdiction of the town.

E. All members shall serve 3 year terms. No member shall serve more than 2 full
consecutive terms. Once a2 member has served 2 full consecutive terms, the member
must be off the commission for a minimum of 1 year before being eligible to serve
again. This term limit requirement may be waived by the Board of Commissioners
according to the provisions of Section 14.11.

F. Officers shall be elected in accordance with the adopted rules of procedure. The
Board of Commissioners may also remove members of appointed
boards/commissions who ate in violation of the attendance policy set out in

Section 14.10.
14.7 DESIGN REVIEW BOARD
14.7.1 POWERS AND DUTIES

The Town of Wake Forest's Design Review Boatd shall have the following powers and
duties to be carried out in accordance with the terms of this ordinance.

A. To review plans that require additional discretionary review according to the terms
of the ordinance.

B. UDO Decisions: The Design Review Board shall render final decisions regarding
the following (see also Chapter 15):

1. Major Architectural Design Review (15.8.5)
2. Appeals from staft for Minor Architectural Design Review (15.8.4.G)

14-10 TOWN OF WAKE FOREST, NC



ADMINISTRATIVE AGENCIES
14.8 MEETINGS AND GENERAL PROCEDURES

C. The Design Review Boatd shall also have any additional powers and duties as may
be set forth for in other laws and regulations or at the direction of the Board of
Commissioners.

1472 MEMBERSHIP AND QUORUM

A. The Wake Forest Design Review Boatd shall consist of 5 members. A quorum of 3
members shall be necessary to transact business.

B. The Wake Forest Board of Commissioners shall appoint all members. At least 2
members shall be from the planning or design professions, having specific training
in architecture, landscape architecture, urban design, or a similar design field. To the
extent practical, the board shall represent a cross section of community interests,
with all members having experience, training, or a demonstrated interest in design,
construction, preservation, or planning for buildings, site design, or landscaping.

O

Vacancies shall be filled by the Wake Forest Board of Commissioners as they occur.

D. All members shall serve 3-year staggered terms. No member shall serve more than
2 full consecutive terms. Once a member has setrved 2 full consecutive terms, the
member must be off the Design Review Board for a minimum of one year before
being eligible to serve again. This term limit requirement may be waived by the
Board of Commissioners according to the provisions of Section 14.11. The Board
of Commissioners may also remove members of appointed boards/commissions
who are in violation of the attendance policy set out in Section 14.10.

E. Officers shall be elected in accordance with the adopted rules of procedure.

14.8 MEETINGS AND GENERAL PROCEDURES

1481

1482

1483

14.8.4

ALL MEETINGS TO BE OPEN

All meetings of elected or appointed bodies under this ordinance shall be open to the
public in accordance with G.S. 143-318 (Meetings of Public Bodies) and shall be
conducted in accordance with the procedures set forth in these regulations and rules of
procedure adopted by the respective bodies and approved by the Board of
Commissioners.

RULES OF PROCEDURE

All boards/commissions shall adopt formal rules of procedure consistent with the level
of decision-making vested with that board/commission (e.g., advisoty review, quasi-
judicial). Any adopted rules of procedure shall be kept on file at the Planning
Department and shall be made available to the public.

MINUTES

Accurate minutes of each meeting and any collected audio/visual recordings shall be
maintained by each elected or appointed board/commission set out in this chaptet,
showing the vote of each member on each question, or if absent or failing to vote,
indicating such fact. Each elected or appointed board/commission set out in this
chapter shall keep records of its examinations and official actions. All of these minutes
and records shall be filed in the office of the Town Clerk for the public record. At the
discretion of the Administrator, audio/video records of each meeting will be made
available through the Town of Wake Forest web site.

MEETINGS
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14.9 STAFF
A. All bodies authorized under this ordinance shall meet at regularly scheduled times
and at such other times as determined by the chairman as provided for in the rules
of procedure.
B. Special meetings may be called at any time by the chairperson or by request of a
majority of members of the board.
14.9 STAFF

The Administrator or their designee shall serve as staff to the various boards and commissions as outlined
in this chapter. In addition, the Town Attorney may provide legal and procedural assistance when
requested.

14.10 ATTENDANCE POLICY

All members shall attend board/commission meetings on a regular basis. If any member does not attend
at least 75% of the meetings in one calendar yeat, he/she may be replaced at the discretion of the Board
of Commissioners. Any member of the individual boards and commissions set out in this chapter shall
notify the other members of his/her respective board/commission in the event that he/she will be unable
to attend.

14.11 WAIVER OF TERM LIMIT REQUIREMENTS

The Board of Commissioners may, by a majority vote, waive any of the term limit requirements for the
individual boards and commissions set out in this chapter, for reasonable cause including but not limited
to a lack of sufficiently qualified and willing candidates to replace outgoing term-limited members.
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Administration

15.1 PURPOSE AND INTENT

In order to establish an ordetly process to develop land within the jurisdiction of the Town of Wake
Forest consistent with standard development practices and terminology it is the purpose of this chapter to
provide a clear and comprehensible development process that is fair and equitable to all interests
including the petitioners, affected neighbors, Town Staff and related agencies, and the Board of
Commissioners.

15.2 GENERAL PROVISIONS & APPLICABILITY

The provisions of this chapter shall be applicable to all development activity under the jurisdiction of the
Town of Wake Forest.

15.21 NO CONSTRUCTION TO COMMENCE WITHOUT PERMIT

No land shall be used or occupied and no structures shall be erected, moved, extended,
or enlarged, nor shall any timbering, clearing and grubbing, or filling of any lot for the
construction of any building be initiated until the Administrator has issued an
appropriate permit which will certify that the proposed work is in conformity with the
provisions of this ordinance.

15.2.2 FEES & INSPECTIONS

A. The Town of Wake Forest Board of Commissioners is authorized to establish fees
to be charged by the town for the administration of the regulations in this
ordinance. The town shall adopt as part of their annual budgeting process, a
schedule of fees for applications and processing for permits as specified in this
ordinance.

B. Agents and officials of the town are authorized to inspect land-disturbing activities
to ensure compliance with this ordinance, or rules or orders adopted or issued
pursuant to this ordinance, and to determine whether the measures required in
approved development plans are being appropriately followed. Notice of the right
to inspect shall be included in the certificate of approval of each Plan.

C. No person shall willfully resist, delay or obstruct an authorized representative,
employee or agent of the Town while that person is inspecting or attempting to
inspect a land-disturbing activity.

D. The Town shall also have the power to require written statements or filing reports
under oath, with respect to pertinent questions relating to the land disturbing
activity.

15.2.3 DEVELOPMENT REVIEW PROCESS

See Appendix A — Typical Development Review Process Chart for more information
regarding the timing of required applications/approvals.
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15.2.4 PERMIT/PROCESS TYPE

Permit/ Process Tvoe Section Permit/ Process | Reviewing | Public Notice  Approving Appeal Permit Permit
yp Type* Agency (15.3) Agency Process  Validity Period  Extension
Development Permit 15.6.1 Administrative Admin N/A Admin BOA 1 year 1 year
Temporary Use Permit 15.6.2 Administrative Admin N/A Admin BOA See 4.7 See 4.7
Certificate of Completion 15.6.3 | Administrative Admin N/A Admin BOA N/A N/A
Modification of Setbacks 15.64 | Administrative Admin N/A Admin BOA N/A N/A
Tree Clearing Permit 15.7.1 Administrative Admin N/A Admin BOA 1 year Re-submit
Land Disturbance Permit 15.7.2 Administrative Admin N/A Admin BOA 2 years 1 year
Efronfi?'a'” Development 1573 | Administrative Admin N/A Admin BOA 1 year Re-submit
Site Master Plan (Minor) 15.8.1 Administrative | Admin/TRC N/A Admin BOA 2 years 1 year
. . S Admin/TRC, Levels Superior
Site Master Plan (Major) 15.8.2 | Quasi-Judicial 4 PB 1,2.485 BOC Court 2 years 1 year
Site Construction Plan 15.8.3 Administrative | Admin/TRC N/A Admin/TRC BOA 2 years 1 year
f\,\;lfggf)“”ra' DesignReview | 1584 | Administrative |  Admin N/A Admin DRB 1 year N/A
Architectural Design Review S , Levels Superior
(Major) 15.8.5 | Quasi-Judicial Admin 12485 DRB Court 1 year 6 months
Subdivision (Minor) 1591 | Administrative | Admin/TRC N/A Admin Boa | ¥ daglz tt° file | Re-submit
Subdivision Master Plan/TND S Admin/TRC, Levels Superior
(Major) 15.9.2 | Quasi-Judicial 8 PB 12,485 BOC Court 2 years 1 year
(S“j:j‘g;’)'s“’” Construction Plan | 4595 | Administrative | AdminTRC NA | AdminTRC | BOA 2 years 1 year
Final Plat (Major/Minor 1594 | Administrative | Admin/TRC NIA Admin Boa | S0daystofle | pe cubmit
Subdivisions & Site Plans) Plat
. . S Levels Superior
Special Use Permit 15.10 Quasi-Judicial PB 1,2.48&5 BOC Court 2 years 1 year
Designation of Historic I Levels Superior
Landmarks/Districts 15.11.1 Legislative HPC 1283 BOC Court N/A N/A
Certificate of Appropriateness | 45 145 | agministrative | Admin N/A Admin HPC 1 year 1 year
— Minor Works
Certificate of Appropriateness . . Levels
_ Major Works 15.11.3 | Quasi-Judicial Admin 183 HPC BOA 1 year 1 year
Certificate of Appropriateness Levels
— Demolition of Historic 15.11.4 | Quasi-Judicial Admin 183 HPC BOA 1 year 1 year
Structures
Appeal of Administrative e Levels Superior 30 days to
Decision 15.12 Quasi-Judicial BOA 182 BOA Court Appeal N/A
. S Levels Superior 30 days to
Variance 15.13 Quasi-Judicial BOA 1,284 BOA Court Appeal N/A
_ Levels Superior
Text Amendment 15.14 Legislative PB 182 BOC Court N/A N/A
, _ Levels Superior
Map Amendment (Rezoning) 15.14 Legislative PB 12384 BOC Court N/A N/A
Levels Superior May be
Conditional District 15.15 Legislative PB BOC rescinded after N/A
1,2,384 Court 9
years
Vested Right 1516 | Legislative PB Levels BOC None | 2Yearsorupto |y,
1&4 5 years

Admin — Administrator (14.1) | BOC — Board of Commiissioners (14.2) | TRC — Technical Review Committee (14.3) | PB — Planning Board (14.4)
BOA — Board of Adjustment (14.5) | HPC — Historic Preservation Commission (14.6) | DRB — Design Review Board (14.7) | Superior Conrt of
North Carolina

*All Legislative and Qunasi-Judicial Permit/ Process Types shall require a public hearing according to the provisions ontlined in this chapter
for each process.
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ADMINISTRATION
15.3 PUBLIC NOTIFICATION

COMPLETENESS REVIEW

A. Sufficiency to be Determined by Administrator: All applications shall be
sufficient for processing before the Administrator is required to review the
application. An application shall be sufficient for processing when it contains all of
the information necessaty, in accordance with the appropriate development permit
checklist, to decide whether or not the development as proposed will comply with
the requirements of this ordinance. The Administrator will prepare and disseminate
appropriate checklists for use by applicants in their submission. These checklists are
part of the Wake Forest Specifications Manual and are made a part of this
ordinance by reference.

B. Application Information: The presumption shall be that all of the information
required in the application forms is necessary to satisfy the requirements of this
section. However, it is recognized that each application is unique, and therefore
more or less information may be required according to the needs of the particular
case.

C. Evidence of Authority: The Administrator may require an applicant to present
evidence of authority to submit the application.

D. Application Deadline: Applications sufficient for processing shall be submitted to
the Administrator in accordance with the published calendar schedule. Schedules
indicating submittal dates shall be developed each year and made available to the
public.

15.3 PUBLIC NOTIFICATION

The following procedures have been established for development applications/petitions that require
notification of the public prior to consideration and/or approval.

15.3.1

15.3.2

LEVEL 1 - SUNSHINE LIST

A notice of the pending application/meeting shall be posted in a prominent location in
Town Hall and on the town’s web site, and a notice of such meeting shall be mailed,
e-mailed, or delivered to each person and media provider that has filed a written request
for notice with the Town Clerk. This notice shall be posted and mailed, e-mailed, or
delivered at least 48 hours before the time of the meeting. Notices shall be distributed
by email. Non-media members of this list shall be charged an annual fee (as set in the
fee schedule) to receive all notices by mail. Members of this distribution list must renew
their participation in this distribution on an annual basis.

LEVEL 2 - GENERAL NOTICE IN NEWSPAPER

A notice shall be published in a newspaper of general circulation in the town once a
week for 2 successive weeks. The first publication shall appear no less than 10 days or
more than 25 days prior to the date fixed for the public hearing. The notice shall include
the time, place and date of the hearing/meeting and include a description of the
property and the nature of the proposal.

15.3.3 LEVEL 3 - NOTIFICATION TO AFFECTED PROPERTY OWNERS

A. Mailed Notice: The owners of all property affected by a pending action (e.g., new
overlay district) shall be notified of the hearing/meeting by first class mail. Such
notification shall be postmarked at least 10 but not more than 25 days prior to the
date to the meeting at which the matter is to be heard.

B. Published Notice — Full Community Notification: As an alternative, to the
mailed notice requirements in the above paragraph, the town may elect to serve
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notice through a full community notification for pending actions that affect at least
50 propetrties with at least 50 different property owners. The town shall publish
notice of the hearing/meeting in a newspaper of general circulation in the town.
Two advertisements shall be published in separate calendar weeks. Each
advertisement shall not be less than one-half of a newspaper page in size. The
advertisement shall only be effective for property owners who reside in the area of
general circulation of the newspaper which publishes the notice. Property owners
who reside outside of the newspaper circulation area, according to the address listed
on the most recent property tax listing for the affected property, shall be notified by
first class mail.

C. Posted Notice: In addition to providing mailed notice or published notice, as
required in paragraphs A and B above, a sign shall be placed in a prominent
location on the subject property(ies) or on an adjacent public street or highway
right-of-way with a notice of the pending action and a phone number to contact for
additional information.

D. Additional Requirements for Third Party Re-Zonings: Except for a town-
initiated zoning map amendment, when an application is filed to request a zoning
map amendment and that application is not made by the owner of the parcel of
land to which the amendment would apply, the applicant shall certify to the Board
of Commissioners that the owner of the parcel of land as shown on the county tax
listing has received actual notice of the proposed amendment and a copy of the
notice of public hearing. The applicant shall certify that proper notice has been
provided in fact, and such certificate shall be deemed conclusive in the absence of
fraud. If notice cannot with due diligence be achieved by personal delivery,
registered or certified mail, or by a designated delivery service authorized pursuant
to 26 U.S.C. §7502(f)(2), notice may be given by publication consistent with G.S.
1A-1, Rule 4(j1). This applies only to an application to request a zoning map
amendment where the application is not made by the owner of the parcel of land to
which the amendment would apply.

15.3.4 LEVEL 4 - NOTIFICATION TO ADJACENT PROPERTY OWNERS

The owners of property within 100 feet on all sides of the subject property (not
including street rights-of-way that are less than 100 feet in width) shall be notified of the
hearing/meeting by first class mail. Such notification shall be postmarked at least 10 but
not more 25 days prior to the date of the meeting at which the matter is to be heard. In
addition, a sign shall be prominently posted on the subject property(ies) or on an
adjacent public street or highway right-of-way with a notice of the pending action and a
phone number and email address to contact for additional information.

15.3.5 LEVEL 5 - NEIGHBORHOOD MEETING

The applicant shall conduct a neighborhood meeting where required prior to any public
hearing or review by an approving board or commission. This meeting will allow the
applicant to explain the proposed project and to be informed of the concerns of the
neighborhood. A summary of the meeting in the form of meeting notes or minutes
along with a list and contact information for all attendees shall be submitted to the
approving board or commission for their review at all subsequent approvals hearings. If
no public hearing is required as part of the application review, the meeting summary
shall be submitted to the Administrator as part of their technical review.
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15.4 APPLICATION REQUIREMENTS

The following general standards for various applications have been identified as a means to create a
hierarchy of submissions for various permits and procedures. It is the expressed intent of this ordinance
to limit the required information to only that data/information that is necessary to render an informed
decision by the reviewing agency at a particular stage. In this manner, the town has determined that it is
both inappropriate and unnecessary to require a full set of architectural or engineering drawings for
review by the various review and decision-making boards unless the application is such that a specific
level of detail is necessary (e.g., floodplain/stormwater vatiance). The Application Checklists in the
Manual of Specifications, Standards and Design are intended to provide further guidance to applicants as
to the necessary level of detail for certain permit/process types. Permits/processes for which additional
detail is included in these Application Checklists are marked with an asterisk (*) in the table below.

Existing
Conditions Map
(15.4.1)

Sketch Plan
Master Plan
Construction Plans
As-Built Drawings
Final Plat (15.4.6)
Building
Elevations (15.4.7)

Permit/ Process Type Section

Development Permit * 15.6.1 X(a)
Temporary Use Permit 15.6.2 X(a)
Certificate of Completion 15.6.3 See Administrator
Modification of Setbacks 15.6.4 X
Tree Clearing Permit * 15.71 X(a) X
Land Disturbance Permit* 15.7.2 X X
Floodplain Development Permit * 15.7.3 X(a) X X
Stormwater Permit * 15.74 X(a) X X
Site Master Plan (Minor) * 15.8.1 X X
Site Master Plan (Major) * 15.8.2 X X
Site Construction Plan * 15.8.3 X X X(a)
Architectural Design Review (Minor) * 15.84 X(a) X
Architectural Design Review (Major) * 15.8.5 X(a) X
Subdivision (Minor) * 15.9.1 X
Subdivision Master Plan (Major) * 15.9.1 X X X
Subdivision Construction Plan (Major) * 15.9.2 X X X(a)
Final Plat (Major/Minor Subdivisions &
Site Plansg * ! 15.9.3 X(@) X
Special Use Permit 15.10 X(a) X
Designation of Historic
Landgmarks/Districts 15111 X(@)
\C/Jv%rrt:(f;c)ate of Appropriateness (Minor 15112 X(a) X(a)
\C/Jv%rrt:(f;c)ate of Appropriateness (Major 15113 X (a) X (a)
Certificate of Appropriateness
(Demolition of Historic Structures) 15114 X (@)
Appeal of Administrative Decision 15.12 See Administrator
Variance 15.13 See Administrator
Text Amendment 15.14 See Administrator
Map Amendment (Rezoning) 15.14 See Administrator
Conditional District 15.15 X X(a) X
Vested Right 15.16 X(a) X
*Additional detail provided in the MSSD Application Checklists X - Required | X(a) - as needed
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15.41 EXISTING CONDITIONS MAP

An existing conditions map is intended to identify existing developed conditions and
natural features including, but not limited to, the following:

A. Existing Developed Conditions of Property

1. Rights of way
Existing structures with built year & historical significance;
Cemeteries;

Bridges or culverts;

AN

Utilities (water & sewer, drainage, storm watet, electrical, cable, fiber optics,
etc.);

Driveways & curb cuts;
Sidewalks, surface parking & loading areas;

Public and private streets with pavement width;

° L XS

Any known contaminated soils or hazardous materials;

10. Existing & proposed easements including but not limited to, electric, water,
sewer, storm, drainage, private streets, gas, or other service related
easements including location, width & purpose.

B. Existing Natural Features of Property
1. Forest stands or trees of a uniform size and species;

2. Specimen trees of varying sizes and species, particularly free standing or open-
grown or field grown trees;

3. Previously documented rare or protected species’ habitats.

4. Riparian & watershed boundaries/buffers, wetlands, watercourses with
name and direction of flow;

5. State & federal reports regarding wetlands and stream buffer delineations;

6. Special flood hazard areas;

7. Wood line & vegetation type with location of all specimen trees;

8. Soils map;

9. Existing contour lines at a minimum of 2 foot contour intervals.

C. Identification of the above features on a site prior to the advanced preparation of
development plans enables the reasonable and practical planned preservation of
existing and environmentally sensitive areas. This requirement provides the town
and the applicant the ability to evaluate the proposed development in order to
preserve vegetation, to improve the appearance of the development proposed and
to encourage the use of the existing forest and tree canopy, specimen trees, and
significant vegetation to satisfy the requirements of this ordinance.

15.4.2 SKETCH PLAN

The Sketch Plan shall show in simple sketch form the shape and dimensions of the lot
on which the proposed building or use is to be constructed or conducted; proposed
layout of existing and proposed streets, existing or proposed lot(s) layout, building(s)
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location and size, nature of land use, parking areas and means of ingress/egress,
environmental conditions (i.e. Special Flood Hazard, wetlands, etc.); civic spaces and
other features in relation to existing conditions based upon the size of the tract
proposed for development. Sketch Plans shall be reviewed as binding documents for
Certificates of Unified Development Ordinance Completion (15.6.3), but shall be used
for non-binding review for all other development application processes in which a
Sketch Plan is required. All plans shall be submitted at a scale not less than 1 inch = 50
feet (for Site Plans) or 1 inch = 200 feet (for Subdivisions) unless otherwise authorized
by the Administrator.

15.4.3 MASTER PLAN

The Master Plan is intended to provide a detailed two-dimensional drawing that
illustrates all of the required site features including buildings, parking areas, streets
locations, street sections, rights-of-way, property lines and setbacks, required or
proposed watercourse buffers, site landscaping and lighting (in conceptual form), and all
related development calculations (e.g., density, proposed building areas, number of
parking spaces, estimate impervious surface) in sufficient detail to show compliance with
this ordinance. Detailed engineering drawings such as subsurface utilities (e.g., water and
sewer) and on-site stormwater facilities are not required for Master Plans, except that
horizontal water and sewer locations shall be indicated as required by the City of Raleigh
Public Utilities Department. All plans shall be submitted at a scale not less than 1 inch =
50 feet (for Site Plans) or 1 inch = 200 feet (for Subdivisions) unless otherwise
authorized by the Administrator.

15.4.4 CONSTRUCTION PLANS

Construction Plans shall constitute a full and complete set of engineered drawings
necessary for final permitting and construction. All plans shall be submitted at a scale
not less than 1 inch = 50 feet unless otherwise authorized by the Administrator. All
streets, utilities, and stormwater, and other infrastructure systems shall be designed and
constructed in accordance with the adopted Town of Wake Forest Manual of
Specifications and City of Raleigh Public Utilities Department requirements where
applicable.

15.4.5 AS-BUILT DRAWINGS
The “as built” plans shall show the final design specifications for all public

infrastructure. For stormwater infrastructure this shall include, but is not limited to, the
as-built basin volumes, slopes, inverts and tops of stormwater pipes, manholes, catch
basins, BMP’s installed, and a notarized operation and maintenance agreement for
BMP’s. The designer of the infrastructure shall certify, under seal, that the installed
infrastructure is in substantial compliance with the approved plans and designs and with
the requirements of this ordinance. A final inspection and approval by the
Administrator shall occur before the release of any performance securities.

15.4.6 FINAL PLAT

The final plat shall be prepared by a professional land surveyor, licensed to practice in
the State of North Carolina and shall be drawn to a scale no less than 1 inch = 100 feet,
and shall meet the requirements of NCGC 47-30. The final plat shall constitute an
accurate survey of the entire phase as shown on the approved plan and shall include all
the relevant notes and certifications.
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15.4.7 BUILDING ELEVATIONS FOR DESIGN REVIEW

In order to reasonably evaluate the building, it is necessary to submit scaled drawings of
each elevation visible from a public street or civic space. These drawings should be in
color and should accurately represent the building heights, floor levels, and building
materials. In addition, the Administrator may require up to 3 drawings from different
perspectives that will show how the building fits into the context of the block.

15.5 GENERAL REQUIREMENTS FOR QUASI-JUDICIAL HEARINGS AND DECISIONS

A quasi-judicial decision is a process that involves the finding of facts regarding a specific application of
an ordinance and the exercise of discretion when applying the standards of the ordinance. Quasi-judicial
decisions include decisions involving variances, special use permits, and appeals of administrative
determinations. In accordance with G.S. 160A-393, decisions on the approval of site plans and
subdivisions are quasi-judicial in nature if the ordinance authorizes a decision-making board to approve or
deny the application based on one or more generally stated standards requiring a discretionary decision on
the findings of fact to be made by the decision-making board. As a result the following standard
procedures shall be incorporated as appropriate.

15.5.1 STANDARDS FOR CONDUCT OF QUASI-JUDICIAL HEARINGS

A. Contact with Decision-Making Board Members: Contact with any members of
a decision-making board prior to the public hearing by any individual regarding the
matter is prohibited.

B. Conflicts of Interest: A member of the decision-making board shall not participate
in or vote on a quasi-judicial matter in a manner that would violate affected
persons’ constitutional rights to an impartial decision maker. Impermissible
conflicts include, but are not limited to, a member having a fixed opinion prior to
hearing the matter that is not susceptible to change, a close familial, business, or
other associational relationship with an affected person, or a financial interest in the
outcome of the matter. If an objection is raised to a member’s participation and that
member does not recuse himself or herself, the remaining members shall by
majority vote rule on the objection.

C. All Participants to be Sworn In: All participants in the public hearing shall be
duly sworn in prior to the submission of any testimony.

D. Competent Evidence Required: All decisions shall be based on competent
evidence entered in as part of the record. The term "competent evidence," as used
in this subsection, shall not preclude reliance by the decision-making board on
evidence that would not be admissible under the rules of evidence as applied in the
trial division of the General Court of Justice if (i) the evidence was admitted
without objection, or (ii) the evidence appears to be sufficiently trustworthy and
was admitted under such circumstances that it was reasonable for the decision-
making boatd to tely upon it. The term "competent evidence," as used in this
subsection, shall not be deemed to include the opinion testimony of lay witnesses as
to any of the following:

1. The use of property in a patticular way would affect the value of other
property.

2. The increase in vehicular traffic resulting from a proposed development would
pose a danger to the public safety.

3. Matters about which only expert testimony would generally be admissible
under the rules of evidence.
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Cross-Examination Permitted: The cross-examination of witnesses submitting
testimony shall be permitted upon request.

15.5.2 STANDARDS FOR DECISIONS

Each decision-making board under the provisions of this section shall ensure that the
rights of petitioners have not been prejudiced because of the decision-making body's
findings, inferences, or conclusions. In addition such decision shall not be:

A.

B.

o

F.

In violation of constitutional provisions, including those protecting procedural due
process rights.

In excess of the statutory authority conferred upon the town or the authority
conferred upon the decision-making board by ordinance.

Inconsistent with applicable procedures specified by statute or ordinance.
Affected by other error of law.

Unsupported by substantial competent and material evidence in view of the entire
record.

Arbitrary and capricious.

15.5.3 RECORD OF DECISION

A. The following shall become part of the official record of decision:
1. Documents and exhibits submitted to the decision-making board
2. Meeting minutes
B. Transcript of Audio/Video of Meetings: Any party may request, at their
expense, a transcript of the proceedings from any recorded audio/video.
15.6 ADMINISTRATIVE PERMITS

15.6.1 DEVELOPMENT PERMIT

A development permit indicates compliance with the provisions of the unified
development ordinance and shall be required for the construction or development of
any new use within the land development jurisdiction of the Town of Wake Forest, and
any other site improvement as indicated in the UDO. In addition to new uses, a
development permit shall be required for expansions of existing uses, changes of use,
any uses permitted with special conditions (Chapter 3) and any signage requiring a
permit (Chapter 11).

A.
B.

Process Type: Administrative

Pre-Application Procedure: No meeting is required but applicants are encouraged
to call or visit the Administrator prior to requesting a Development Permit to
determine what information is required for the application.

Required Application Information: Sketch Plan (15.4.2) and any other relevant
information to show compliance (may be waived by Administrator as appropriate)

Determination of Compliance: Once an application containing all needed
elements is submitted, the Administrator shall review the application and approve
or deny it based on compliance with the land development standards contained in
this ordinance.

Public Notification: N/A
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F. Appeals: Appeals of the decisions of the Administrator shall be heard by the Board
of Adjustment in accordance with Section 15.12.

G. Permit Validity: Upon the approval of the Development Permit, the applicant
shall have one year to obtain a building permit or otherwise begin the permitted
use. Failure to secure building permits for the permitted work within this time shall
render the compliance void. Upon issuance of a building permit, the Development
Permit shall remain valid as long as a valid building permit exists for the project.
Any change to the approved plans that has not been authorized by the
Administrator shall invalidate the Development Permit and any subsequent building
permits.

H. Permit Extension: The Administrator may grant 2 extensions of this time period
of up to 6 months upon submittal by the applicant of sufficient justification for the
extension. Sufficient justification may include, but is not limited to, delays in other
outside agency permits, financing institution delays, or other similar reasons beyond
the control of the applicant.

I. Limitation on Administrative Discretion: The Administrator has no discretion
to modify any requirements found in Chapter 3.

15.6.2 TEMPORARY USE PERMIT

A Temporary Use Permit is required for uses permitted in accordance with Section 4.7

prior to the commencement of any use or activity.

A. Process Types: Administrative

B. Pre-Application Procedure: No meeting is required but applicants are encouraged
to call or visit the Administrator prior to requesting a Temporary Use Permit to
determine what information is required for the application.

C. Required Application Information: Sketch Plan (15.4.2) and any other relevant
information to show compliance (may be waived by Administrator as appropriate)

D. Determination of Compliance: Once an application containing all needed
elements is submitted, the Administrator shall review the application and approve,
approve it with conditions, or deny it based on compliance with the land
development standards contained in this ordinance.

E. Public Notification: N/A

F. Appeals: Appeals of the decisions of the Administrator shall be heard by the Board
of Adjustment in accordance with Section 15.12.

G. Permit Validity: See Section 4.7

H. Permit Extension: See Section 4.7

15.6.3 CERTIFICATE OF COMPLETION

Issuance of a certificate of completion shall be required prior to the occupancy or use of
any new construction and re-occupancy or re-use of any renovation/rehabilitation in the
Town of Wake Forest. Certificates of completion insure that a completed development
project has complied with all the applicable requirements of this ordinance and all other
applicable federal, state and local regulations. Certificates of completion must be signed
by the Administrator to certify compliance with applicable regulations.

A.

B.

Process Type: Administrative

Pre-Application Procedure: Not required
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O

Required Application Information: None

D. Determination of Compliance: Upon receipt of the request for a certificate of
completion, the Administrator shall inspect the project site for compliance with the
approved site plan or subdivision plan and the applicable standards of this
ordinance. The applicant shall be notified of any deficiencies in the building(s) or
site that prevents the issuance of the certificate of completion or the certificate shall
be issued.

E. Public Notification: N/A

F. Appeals: Appeals of the decisions of the Administrator shall be heard by the Board
of Adjustment in accordance with Section 15.12.

G. Permit Validity: N/A
H. Permit Extension: N/A
15.6.4 ADMINISTRATIVE MODIFICATION OF SETBACKS

In keeping with the purpose of these regulations to accomplish coordinated, balanced,
and harmonious development in a manner which will best promote the health, safety,
and general welfare while avoiding undue and unnecessary hardships, on approval by the
Town Manager, the Administrator is authorized to approve certain requests for
deviation from dimensional standards.

A. Process Types: Administrative
B. Pre-Application Procedure: Not required

C. Required Application Information: Sketch Plan (15.4.2) and any other relevant
information to demonstrate undue and unnecessary hardship.

D. Conditions for Modification of Setbacks: Requests for deviation from required
setbacks set forth in this ordinance by up to 10% of the required setbacks or 24
inches, whichever is greater, may be considered upon determination that one or
more of the following conditions exists:

1. There are site or structural conditions that preclude strict adherence to the
setback requirements, such as, but not limited to: the lot does not meet the
dimensional standards established for the zoning district in which it is located;
the lot has topographic limitations that require placement of the structure into
the required setback area; or the structure is physically in line with an existing,
legally established wall or walls of a principal structure already within the
minimum setback area.

2. 'The patt of the proposed structure — Required
that would encroach into the setback
minimum setback area is less than area

50% of the width of the affected
building facade(s), provided the
part of the structure that would
encroach into a front setback shall 0

either be open (such as a porch or - ' :|‘ 50% |- Facade
screen room) or not subject to ‘ of (W) | width (w)
occupancy (such as a chimney).

3. 'The patt of the proposed structure Porch
that encroaches into the minimum
setback area is necessitated by a
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I
J.

life-safety code, flood hazard reduction, Americans with Disabilities Act
standard, or other public safety code requirements.

4. The proposed structure will allow the preservation of significant existing
vegetation.

5. A good faith error was made in the location of a building foundation not
exceeding 1 foot due to either field construction error or survey oversight.

All Decisions to be in Writing: Prior to rendering a decision, the Administrator
shall notify the Town Manager in writing of any minor deviation for approval.

Administrative Authority is Permissive Only: The authority given to the
Administrator to grant such modification shall be construed to be permissive and
not mandatory and the Administrator may decline to make such modification. In
the event this occurs, the applicant shall have the right to submit an application to
the Board of Adjustment to grant a variance to these requirements in accordance
with Section 15.13. Nothing in this section shall be construed as limiting the
Administrator's duties and rights under this chapter, or an applicant's right to appeal
the decision of the Administrator to the Board of Adjustment.

Public Notification: N/A

Appeals: Appeals of the decisions of the Administrator shall be heard by the Board
of Adjustment in accordance with Section 15.12.

Permit Validity: N/A

Permit Extension: N/A

15.7 ENVIRONMENTAL PROTECTION PERMITS
TREE CLEARING PERMIT

Pursuant to NCGS 160A-458.5(c)(1), prior to the commencement of any vegetation
clearing or removal on any undeveloped property, the owner (or authorized agent) of
such property must obtain a Tree Clearing Permit or demonstrate exemption from the
requirements of this section as provided for in Section 15.7.1.A, below. For the
purposes of the section, “undeveloped properties” shall include any property within the
town’s jurisdiction that is not subject to an approved site and/or subdivision plan.

15.7.1

A.

Exemptions: A Tree Clearing Permit shall not be required for the activities listed
below.

1. Normal forestry activities taking place on property that is taxed under the
present-use value standard or conducted pursuant to a forestry management
plan prepared or approved by a forester registered pursuant to Chapter 89B of
the North Carolina General Statutes, and provided such activities are
accomplished in compliance with this ordinance.

2. Properties with a town-approved site and/or subdivision plan, provided such
plan has not expired and that any clearing or vegetation removal is done in
strict accordance with the approved site and/or subdivision plan.

3. The removal of vegetation by public or private agencies within the lines of any
public street rights-of-way, utility easements, or other town property, as may be
necessary to ensure public safety, to obtain clear visibility at driveways or
intersections, to perform authorized field survey work, or to preserve or
enhance the symmetry and beauty of such town property.
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4. The town-initiated or approved removal of any vegetation which is in an unsafe
condition, constitutes a nuisance or noxious weed, or which by its nature is
injurious to sanitaty sewers, electrical power lines, gas lines, water lines, stream
or conveyance channels, or other public improvements, or vegetation which is
infected with any injurious fungus, insect, or other pest.

5. The removal of vegetation on a lot of record, less than 5 acres in size and
zoned and/or used for residential purposes, provided such vegetation is not a
portion of a required streetyard or other required riparian or landscaping

buffer.
B. Process Type: Administrative

C. Permit Required Before Any Land Disturbing Activity: No such land-
disturbing activity shall take place until plans for vegetation clearing activity have
been reviewed and approved in accordance with the procedures set forth below.

D. Pre-Application Procedure: Applicants are encouraged to meet with the
Administrator prior to submitting an application for a Tree Clearing Permit. The
purpose of this meeting is to discuss the project, the proposed design strategies, and
to answer questions of the applicant regarding the application and schedules for
review.

E. Required Application Information: Existing Conditions Map (15.4.1), Sketch
Plan (15.4.2) (may be waived by Administrator as appropriate) & Construction
Plans (15.4.4) (may be waived by Administrator as appropriate).

F. Determination of Compliance: Following submittal of the application the
information shall be reviewed by the Administrator for compliance with the
requirements of this ordinance. Provided the application is complete, applications
shall be reviewed and acted upon by the staff and notice given the applicant within
30 days of receipt of the application.

G. Public Notification: N/A

H. Appeals: Appeals of the decision of the Administrator shall be heard by the Board
of Adjustment in accordance with Section 15.12 within 30 days after receipt of
written notice of disapproval or conditional approval that is unsatisfactory to the

applicant.

I. Permit Validity: An approved Tree Clearing Permit shall be valid for a period of
not more than one year.

J. Permit Extension: Renewal of an expired Tree Clearing Permit shall require the
same application procedure as the initial permit. No further development activity is
to be performed until the new permit is issued. Any significant changes to the plan
must be re-submitted and re-reviewed.

15.7.2 LAND DISTURBANCE PERMIT (EROSION AND SEDIMENTATION CONTROL)

A Land Disturbance Permit is required to assure that land-disturbing activity undertaken
in the Town of Wake Forest does not result in accelerated erosion and sedimentation.
No land-disturbing activity shall take place until plans for controlling erosion associated
with the activity have been reviewed and approved in accordance with the procedures
set forth below.

A. Process Type: Administrative

B. Pre-Application Procedure: Prior to applying for a land disturbance permit and
submitting plans, the applicant is required to meet with the Administrator. The
purpose of this meeting is to discuss the project, the proposed land development
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strategies, and to answer questions of the applicant regarding the application and
schedules for review.

C. Required Application Information: Existing Conditions Map (15.4.1) &
Construction Plans (15.4.4)

D. Determination of Compliance: Following submittal of a soil erosion and
sedimentation control plan and accompanying data, the application shall be
reviewed by the Town of Wake Forest Department of Engineering for compliance
with the requirements of this ordinance. Provided the plan is complete, applications
shall be reviewed and acted upon by the staff and notice given the applicant within
30 days of receipt of the application. Any plan submitted for a land-disturbing
activity for which the North Carolina Environmental Policy Act requires an
environmental document must be deemed incomplete until a complete
environmental document is available for review. The Administrator must promptly
notify the person submitting the plan that the 30 day time limit for review of the
plan will not begin until a complete environmental document is available for review.
Denial of the application must specifically state in writing the reasons for denial.
Subsequent plan revisions shall be reviewed and acted upon by the staff and notice
given the applicant within 15 days of receipt of the revision. If an application has
been disapproved, the applicant has 12 months to submit revised plans addressing
the reasons for disapproval or the plan is deemed null and void.

E. Other Disapprovals: The Town shall disapprove erosion and sedimentation
control plans (part of construction plans) if implementation of the plan would result
in a violation of the rules adopted by the Environmental Management Commission
(State) to protect riparian buffers along surface waters. The Town may disapprove
the plan upon finding that an applicant or a parent, subsidiary, or other affiliate of
the applicant:

1. Is conducting or has conducted land-disturbing activity without an approved
plan, or has received a notice of violation of a plan previously approved by the
Town pursuant to this Ordinance and has not complied with the notice within
the time specified in the notice.

2. Has failed to pay a civil penalty assessed pursuant to this Ordinance by the time
the payment is due.

3. Has been convicted of a misdemeanor pursuant to NCGS 113A-64(b) or any
provision outlined in this Ordinance pursuant to this article.

F. Public Notification: N/A

G. Appeals: Appeals of the decision of the Administrator shall be heard by the Board
of Adjustment in accordance with Section 15.12 within 15 days after receipt of
written notice of disapproval or conditional approval that is unsatisfactory to the
applicant. Appeals of the decision of the Board of Adjustment may be taken to the
North Carolina Sedimentation Control Commission as provided in NCGS 113A-
61(c).

H. Permit Validity: When work under a land disturbance permit is not completed
within 2 years following the date of issuance of the land disturbance permit, the
land disturbance permit shall be deemed expired.

I. Permit Extension: Permits may be renewed in one year increments until the
project is complete. The appropriate renewal fees shall apply. Any significant
changes to the plan must be re-submitted and re-reviewed.

15.7.3 FLOODPLAIN DEVELOPMENT PERMITS
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No approval shall be granted for construction in an area designated as a Special Flood
Hazard Area by the flood insurance rate maps, as provided by the Federal Emergency
Management Agency without the issuance of a floodplain development permit. Because
Special Flood Hazard Areas are determined by FEMA and State requirements, if
activities are permitted in Special Flood Hazard Areas at the State or Federal level, then
they are exempt from the requirements of this section.

A.
B.

Process Types: Administrative

Permit Required Before Any Land Disturbing Activity: No such land-
disturbing activity shall take place in areas designated as Special Flood Hazard areas
until plans associated with the activity have been reviewed and approved in
accordance with the procedures set forth below.

Pre-Application Procedure: Applicants are encouraged to meet with the
Administrator prior to submitting an application for development in the designated
flood hazard area. The purpose of this meeting is to discuss the project, the
proposed design strategies, and to answer questions of the applicant regarding the
application and schedules for review.

Required Application Information: Existing Conditions Map (15.4.1) (may be
waived by Administrator as appropriate), Construction Plans (15.4.4), & As-Built
Drawings — upon completion (15.4.5)

Additional Information Required for Floodplain Development Permits: The
following specific items/information shall be presented to the Administrator in an
application for a floodplain development permit:

1. Plan Information Requirements

a. A plot plan drawn to scale which shall include, but shall not be limited to,
the following specific details of the proposed floodplain development:

i.  The nature, location, dimensions, and elevations of the area of
development/disturbance; existing and proposed structutes, utility
systems, grading/pavement areas, fill materials, storage areas, drainage
facilities, and other development;

ii. The boundary of the Special Flood Hazard Area or Future Conditions
Flood Hazard Area as delineated on the FIRM or other flood map as
determined in Section 12.4.1.C, or a statement that the entire lot is
within the Special Flood Hazard Area or Future Conditions Flood
Hazard Area;

iii. Flood zone(s) designation of the proposed development area as
determined on the FIRM or other flood map as determined in Section
12.4.1.GC;

iv.  The boundaty of the floodway(s) or non-encroachment area(s) as
determined in Section 12.4.1.C;

v. The Base Flood Elevation (BFE) or Future Conditions Flood
Elevation where provided as set forth in Section 12.4.1.C;

vi. The old and new location of any watercourse that will be altered or
relocated as a result of proposed development;

vii.  Certification of the plot plan by a registered land surveyor or
professional engineer.
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b. Proposed elevation and method thereof, of all development within a
special Flood Hazard Area or Future Conditions Flood Hazard Area
including but not limited to:

i.  Elevation in relation to mean sea level of the proposed reference level
(including basement) of all structures;

ii.  Elevation in relation to mean sea level to which any non-residential
structure in Zone AE, A or X (Future) will be flood-proofed; and

iii.  Elevation in relation to mean sea level to which any proposed utility
systems will be elevated or floodproofed;

c. If floodproofing, a Floodproofing Certificate (FEMA Form 81-65) with
supporting data and an operational plan that includes, but is not limited to,
installation, exercise, and maintenance of floodproofing measures.

d. A foundation plan, drawn to scale, which shall include details of the
proposed foundation system to ensure all provisions of this ordinance are
met. These details include but are not limited to:

i.  The proposed method of elevation, if applicable (i.c., fill, solid
foundation perimeter wall, solid backfilled foundation, open
foundation on columns/posts/piers/piles/shear walls);

ii.  Openings to facilitate equalization of hydrostatic flood forces on walls,
when solid foundation perimeter walls are used in Zones A, AE and X
(future);

e. Usage details of any enclosed areas below the regulatory flood protection
elevation.

f. Plans and/or details for the protection of public utilities and facilities such
as sewet, gas, clectrical, and water systems to be located and constructed to
minimize flood damage.

g. Copies of all other Local, State and Federal permits required prior to
floodplain development permit issuance (Wetlands, Endangered Species,
Erosion and Sedimentation Control, Riparian Buffers, Mining, etc.).

h. Documentation for placement of Recteational Vehicles and/or Temporary
Structures, when applicable.

i. A description of proposed watercourse alteration or relocation, when
applicable, including an engineering report on the effects of the proposed
project on the flood-carrying capacity of the watercourse and the effects to
propetties located both upstream and downstream; and a map (if not
shown on plot plan) showing the location of the proposed watercourse
alteration or relocation.

2. Certification Requirements
a. Elevation Certificates

i. An Elevation Certificate (FEMA Form 81-31) is required prior to the
actual start of any new construction. It shall be the duty of the permit
holder to submit to the floodplain administrator a certification of the
elevation of the reference level, in relation to mean sea level. The
floodplain administrator shall review the certificate data submitted.
Deficiencies detected by such review shall be corrected by the permit
holder prior to the beginning of construction. Failure to submit the
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certification or failure to make required corrections shall be cause to
deny a floodplain development permit.

ii.  All residential dwellings to be constructed in or within 10 feet (linear)
of the Special Flood Hazard Area and Future Conditions Flood
Hazard Areas will be required to have the footing pinned by a
professional land surveyor prior to construction. In addition, a survey
will be required at the foundation and flooring system inspection
showing the elevations at the corners of the dwelling unit.

iii. A final as-built Elevation Certificate (FEMA Form 81-31) along with a
final registered survey of the property is required after construction is
completed and prior to Cettificate of Completion/Occupancy
issuance. It shall be the duty of the permit holder to submit to the
floodplain administrator a certification of final as-built construction of
the elevation of the reference level and all attendant utilities. The
floodplain administrator shall review the certificate data submitted.
Deficiencies detected by such review shall be corrected by the permit
holder immediately and prior to Certificate of Completion/
Occupancy issuance. In some instances, another certification may be
required to certify corrected as-built construction. Failure to submit
the certification or failure to make required corrections shall be cause
to withhold the issuance of a Certificate of Completion/Occupancy.

b. Floodproofing Certificate: If non-residential floodproofing is used to
meet the regulatory flood protection elevation requirements, a
Floodproofing Certificate (FEMA Form 81-65), with supporting data and
an operational plan, is required prior to the actual start of any new
construction. It shall be the duty of the permit holder to submit to the
floodplain administrator a certification of the floodproofed design
elevation of the reference level and all attendant utilities, in relation to
mean sea level. Floodproofing certification shall be prepared by or under
the direct supervision of a professional engineer or architect and certified
by same. The floodplain administrator shall review the certificate data and
plan. Deficiencies detected by such review shall be corrected by the
applicant prior to permit approval. Failure to submit the certification or
failure to make required corrections shall be cause to deny a floodplain
development permit. Failure to construct in accordance with the certified
design shall be cause to withhold the issuance of a Certificate of
Completion/Occupancy.

c. If a manufactured home is placed within Zone A, AE or X (Future) and
the elevation of the chassis is more than 36 inches in height above grade,
an engineered foundation certification is required per Section 12.4.2.B.3.

d. If a watercourse is to be altered or relocated, a description of the extent of
watercourse alteration or relocation; a professional engineer’s certified
report on the effects of the proposed project on the flood-carrying
capacity of the watercourse and the effects to properties located both
upstream and downstream; and a map showing the location of the
proposed watercourse alteration or relocation shall all be submitted by the
permit applicant prior to issuance of a floodplain development permit.

3. Certification Exemptions: The following structures, if located within Zone
A, AE or X (Future), ate exempt from the elevation/floodproofing
certification requirements specified above:
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F.

G.

a. Recreational Vehicles meeting requirements of Section 12.4.2.B.5; and

b. Accessory Structures less than 150 square feet meeting requirements of
Section 12.4.2.B.6.

Determination of Compliance: Following submittal of the application and
accompanying data, the information shall be reviewed by the Administrator for
compliance with the requirements of this ordinance. Provided the application is
complete, applications shall be reviewed and acted upon by the staff and notice
given the applicant within 30 days of receipt of the application. An approved
Floodplain/Watershed Development Permit shall include the following
information:

1. A description of the development to be permitted under the floodplain
development permit.

2. The Special Flood Hazard Area or Future Conditions Flood Hazard Area
determination for the proposed development per available data specified in
Section 12.4.1.C.

3. The regulatory flood protection elevation required for the reference level and
all attendant utilities.

4. 'The regulatory flood protection elevation required for the protection of all
public utilities.

5. All certification submittal requirements with timelines.

6. A statement that no fill material or other development shall encroach into the
floodway or non-encroachment area of any watercourse, as applicable.

7. 'The flood openings requirements, if in Zones A, AE or X (Future)
Public Notification: N/A (Except as required by State or Federal Agencies)

H. Appeals: Appeals of the decisions of the Administrator shall be heard by the Board

of Adjustment in accordance with Section 15.12.

Permit Validity: Floodplain development permits shall be valid for one year.
Failure to initiate construction, or otherwise begin the permitted use, within this
time period shall render the permit void.

Permit Extension: Renewal of an expired floodplain development permit shall
require the same application procedure as the initial permit. No further
development activity is to be performed until the new permit is issued.

15.8 SITE PLANS/DESIGN REVIEW
15.8.1 SITE MASTER PLAN (MINOR)

A.

Applicability: The Minor Site Plan process shall apply to development applications
which include less than 100 residential dwelling units and which do not require an
Enhanced Transportation Impact Analysis according to Section 6.11.1.

Process Type: Administrative.

Pre-Application Procedure: No meeting is required, but applicants are
encouraged to call or visit the Administrator to determine what information is
required for the application.

Required Application Information: Existing Conditions Map (15.4.1) & Master
Plan (15.4.3).
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E. Determination of Compliance: Once an application is deemed complete by the
Administrator, the Administrator and Technical Review Committee shall review the
application and approve, deny, or approve with conditions the Minor Site Plan
based on compliance with the standards contained in this ordinance. All decisions
shall be in writing. Following an approval or approval with conditions, the applicant
shall be directed to proceed to the preparation of a Site Construction Plan (15.8.2).
If the Administrator disapproves or approves conditionally the plan, the reasons for
such action shall be stated in writing by the Administrator, and the applicant may
make changes and submit a revised plan for consideration in accordance with the
procedures set forth in this section.

F. Public Notification: None required.

G. Appeals: Appeals of the decisions of the Administrator or TRC shall be heard by
the Board of Adjustment in accordance with Section 15.12.

H. Permit Validity: Approval of a Site Master Plan shall be valid for 2 years from the
date of approval. A Site Construction Plan shall be presented for approval prior to
the end of this 2 year period.

I. Permit Extension: The Administrator may grant a single extension of this time
period of up to one year upon submittal by the applicant of sufficient justification
for the extension. Sufficient justification may include, but is not limited to, delays in
other outside agency permits, financing institution delays, or other similar reasons
beyond the control of the applicant. If an extension is denied, or a Site
Construction Plan is not presented for approval within a granted extension period,
the applicant may reapply for a Site Master Plan using the same process as if the
application was being considered for the first time.

15.8.2 SITE MASTER PLAN (MAJOR)

A. Applicability: The Major Site Plan process shall apply to all development
applications which include 100 or more residential dwelling units and to all
development applications which require an Enhanced Transportation Impact
Analysis according to Section 6.11.

B. Process Type: Quasi-Judicial (See also 15.5)

C. Permit Required Before Any Land Disturbing Activity: No such land-
disturbing activity shall take place until a Site Master Plan has been approved.

D. Pre-Application Procedure: It is required that every applicant for a Site Master
Plan permit meet with the Administrator in a conference prior to the submittal of
an application. The purpose of this conference is to provide clarification and
assistance in the preparation and submission of plans for approval. It is
recommended that the applicant provide a Sketch Plan (15.4.2) to the Administrator
prior to or at the pre-application conference. The provision of a sketch plan will
allow the Administrator an opportunity to review the proposal before the applicant
expends funds on the preparation of a detailed Site Master Plan.

E. Required Application Information: Existing Conditions Map (15.4.1) & Master
Plan (15.4.3).

F. Determination of Compliance: The Technical Review Committee shall review the
plan to ensure that it is complete. The Administrator shall prepare a report and
recommendation on the application, and schedule the matter for a joint public
hearing before the Planning Board and Board of Commissioners at the next
available, regularly scheduled meeting.
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G.
H.

Public Notification: Level 1, 2, 4 & 5 required.

Public Hearing: The Planning Board and Board of Commissioners shall hold a
joint public hearing on the proposal. The applicant and other property owners likely
to be atfected by the application shall be given an opportunity to be heard.

Delivery of Planning Board Recommendation: If the Planning Board is able to
reach a recommendation without further deliberation, the Planning Board shall
submit a recommendation on the matter and refer it to the Board of
Commissioners for their consideration at their regularly scheduled meeting directly
following the public hearing. If the Planning Board determines that further
deliberation on the matter is required, the Planning Board shall deliver its
recommendation to the Board of Commissioners within 45 days of its first
consideration on the matter. If no recommendation is received from the Planning
Board within 45 days of it first consideration on the matter, the Board of
Commissioners shall proceed in its consideration of the matter without a
recommendation from the Planning Board.

Decisions/Findings of Fact: The Board of Commissioners shall approve, deny or
approve with conditions the Site Master Plan. No Site Master Plan approval shall be
granted unless it complies with the following findings of fact:

1. The plan is consistent with the adopted plans and policies of the town;
2. The plan complies with all applicable requirements of this ordinance;

3. 'There exists adequate infrastructure (transportation and utilities) to support the
plan as proposed; and

4. 'The plan will not be detrimental to the use or development of adjacent
properties or other neighborhood uses.

Review Period: The Board of Commissioners shall take action (approve, deny, or
approve with conditions) within 65 days of the delivery of the Planning Board
recommendation. Should the Board of Commissioners fail to act on the Site Master
Plan within the prescribed period, the application shall be considered approved.

Decisions: If the Board of Commissioners approves the Site Master Plan, the
applicant will be directed to proceed to the preparation of a Site Construction Plan
(15.8.2). If the Board of Commissioners disapproves or approves conditionally the
plan, the reasons for such action shall be stated in writing by the Administrator and
entered in the records of the Board, and the applicant may make changes and
submit a revised plan for consideration in accordance with the procedures set forth
in this section.

. Appeals: An appeal from the decision of the Board of Commissioners regarding a

Site Master Plan may be made by an aggrieved party and shall be made to the
Superior Court of Wake County in the nature of certiorari. Any such petition shall
be filed with the clerk of the superior court within 30 days after the decision of the
Board is filed with the Town Clerk, or after a written copy thereof is delivered to
every aggrieved party who has filed a written request for such copy with the
secretary or chairman of the Board at the time of its hearing of the case, whichever
is later. The decision of the Board may be delivered to the aggrieved party either by
personal service or by registered mail or certified mail return receipt requested.

. Permit Validity: Approval of a Site Master Plan shall be valid for 2 years from the

date of approval. A Site Construction Plan shall be presented for approval prior to
the end of this 2 year period.
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Permit Extension: The Board of Commissioners may grant a single extension of
this time period of up to one year upon submittal by the applicant of sufficient
justification for the extension. Sufficient justification may include, but is not limited
to, delays in other outside agency permits, financing institution delays, or other
similar reasons beyond the control of the applicant. If an extension is denied, or a
Site Construction Plan is not presented for approval within a granted extension
period, the applicant may reapply for a Site Master Plan using the same process as if
the application was being considered for the first time

Substantial Changes: Any substantial change to a Site Master Plan (Major) as
noted below shall be reviewed by the Planning Board and approved or denied by
the Board of Commissioners. The following changes to a Site Master Plan (Major)
shall require approval by the Board of Commissioners:

1.  When there is introduction of a new vehicular access point to an existing street,
road or thoroughfare not previously designated for access.

2. Modification of special performance criteria, design standards, or other
requirements specified by the Site Master Plan (Major)

3. When there is an increase in the total number of residential dwelling units
originally authorized by the approved Site Master Plan (Major).

4. When the total floor area of a commercial or industrial classification is
increased more than 10% beyond the total floor area last approved by Board of
Commissioners. Changes of less than 10 percent may be approved by the
Administrator.

5. Any change which alters the basic development concept of the Site Master Plan

(Major).

15.8.3 SITE CONSTRUCTION PLAN

A.
B.

Process Type: Administrative

Pre-Application Procedure: No meeting is required but applicants are encouraged
to call or visit the Administrator to determine what information is required for the
application.

Required Application Information: Existing Conditions Map (15.4.1),
Construction Plans (15.4.4) & As-Built Drawings (15.4.5) (may be waived by
Administrator as appropriate).

Determination of Compliance: The Site Construction Plan shall be reviewed by
the Technical Review Committee for compliance with the requirements of this
chapter and for conformity with the approved Site Master Plan, if applicable.
Provided the application is complete, applications shall be reviewed by the
committee and written review comments will be given to the applicant within 45
days of receipt of the Site Construction Plan.

Public Notification: N/A

Appeals: Appeals of decisions of a member of the Technical Review Committee
shall be heard by the Board of Adjustment in accordance with Section 15.12. An
appeal must be made in writing by the applicant within 30 days of the receipt of the
committee member’s comments.

Permit Validity: Approval of a Site Construction Plan shall be valid for 2 years
from the date of approval. A Final Plat (See Section 15.9.4) shall be recorded prior
to the end of this 2 year period.
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H.

Permit Extension: The Administrator may grant a single extension of this time
period of up to one year upon submittal by the applicant of sufficient justification
for the extension. Sufficient justification may include, but is not limited to, delays in
other outside agency permits, financing institution delays, ot other similar reasons
beyond the control of the applicant.

15.8.4 ARCHITECTURAL DESIGN REVIEW (MINOR)

A.

I.

Applicability: Any application not reviewed by the Design Review Board, as
outlined in Section 15.8.5.A, will be reviewed by the Administrator for architectural
design compliance with the standards of this ordinance.

Process Types: Administrative

Pre-Application Procedure: No meeting is required but applicants are encouraged
to call or visit the Administrator to determine what information is required for the
application.

Required Application Information: Sketch Plan (15.4.2) (may be waived by
Administrator as appropriate) & Building Elevations for Design Review (15.4.7).

Determination of Compliance: Once an application containing all needed
elements is submitted, the Administrator shall review the application and approve
or deny it based on compliance with the land development standards contained in
this ordinance.

Public Notification: N/A

Appeals: Appeals of the decisions of the Administrator shall be heard by the
Design Review Board in accordance with the procedures set out for Major
Architectural Design Review in Section 15.8.5.A through 15.8.5.L.

. Permit Validity: Upon the approval of the application, the applicant shall have one

year to obtain a building permit. Failure to secure building permits within this time
shall render the compliance void. Any change to the approved plans that has not
been authorized by the Administrator shall invalidate the approval and any
subsequent building permits.

Permit Extension: N/A.

15.8.5 ARCHITECTURAL DESIGN REVIEW (MAJOR)

A.

Applicability: The Major Architectural Design Review process shall apply to the
following:

1. RA-HC District: All development 6,000 square feet or greater in gross floor
area (not in a Historic Overlay District — already covered by 15.11);

2. All Districts Except RA-HC: Non-residential development or expansion 10,000
square feet or greater in gross floor area;

3. All mixed-use or non-residential projects in the UR, RMX, NMX, or UMX
Districts;

4. All projects involving civic/institutional building types according to the
provisions of Section 5.4 (excluding any Recreation Facility under 2,500 square
feet and any expansion or addition to an existing Recreation Facility);

5.  Multifamily developments containing 8 or more units; and

6. Appeals from a decision of the Administrator in a Minor Architectural Design
Review.
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B. Process Types: Quasi-Judicial (See also 15.5)

C. Pre-Application Procedure: No meeting is required but applicants are encouraged
to call or visit the Administrator to determine what information is required for the
application.

D. Required Application Information: Sketch Plan (15.4.2) (may be waived by
Administrator as appropriate) & Building Elevations for Design Review (15.4.7)

E. Determination of Compliance: The Administrator shall review the application to
ensure that it is complete, prepare a report and recommendation on the application,
and schedule the matter for a public hearing before the Design Review Board.

e

Public Notification: Levels 1, 2 & 4 required. Level 5 optional.

G. Public Hearing: The Design Review Board shall hold a heating on the proposal.
The applicant and other property owners likely to be materially affected by the
application shall be given an opportunity to be heard.

H. Decisions/Findings of Fact: Following the public hearing the Design Review
Board may approve, deny or approve with conditions the application. The
application shall not be approved unless it complies with the following findings of
fact:

1. The proposed plan is consistent with the adopted plans/policies of the Town
and complies with all applicable requirements of this ordinance;

2. The proposed plan conforms to the character of the neighborhood,
considering the location, type and height of buildings or structures and the type
and extent of landscaping on the site; and

3. The proposed plan will not be detrimental to the use or development of
adjacent properties or other neighborhood uses.

I. Review Period by Design Review Board: Applications for Major Design Review
shall be acted upon by the Design Review Board (approved, approved with
conditions or denied) within 60 days if its first consideration on the matter,
otherwise the application shall be deemed approved and a permit shall be issued.
An extension of time may be granted by mutual consent of the Design Review
Board and the applicant.

J. Appeals: An appeal from the decision of the Design Review Board regarding a
Major Design Review application may be made by an aggrieved party and shall be
made to the Superior Court of Wake County in the nature of certiorari. Any such
petition shall be filed with the clerk of the superior court within 30 days after the
decision of the Board is filed with the Town Clerk, or after a written copy thereof is
delivered to every aggrieved party who has filed a written request for such copy
with the secretary or chairman of the Board at the time of its hearing of the case,
whichever is later. The decision of the Board may be delivered to the aggtrieved
party either by personal service or by registered mail or certified mail return receipt
requested.

K. Permit Validity: Upon the approval of the application, the applicant shall have one
year to obtain a building permit. Failure to secure building permits for the permitted
work within this time shall render the compliance void.

L. Permit Extension: The Administrator may grant a single extension of this time
period of up to 6 months upon submittal by the applicant of sufficient justification
for the extension. Sufficient justification may include, but is not limited to, delays in
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15.9 SUBDIVISIONS

other outside agency permits, financing institution delays, or other similar reasons
beyond the control of the applicant.

15.9.1 SUBDIVISION (MINOR)

A.

I.

Applicability: The minor subdivision review process is required for those divisions
of land into 3 or fewer lots which do not require dedication of public utilities
and/or public streets (See Chapter 6: Subdivision and Infrastructure Standards). No
more than 2 minor subdivisions of the same parent tract may be accepted for
processing or approval as a minor subdivision within any 5 year period. Lots created
as a result of a minor subdivision approval shall not be subdivided again through a
minor subdivision process for a period of 5 years from the date of approval. Such
re-subdivisions must go through the major subdivision process as outlined in

Sections 15.9.2 through 15.9.4.
Process Types: Administrative

Pre-Application Procedure: It is required that every applicant for a Minor
Subdivision meet with the Administrator prior to the submittal of an application.
The purpose of this meeting is to provide clarification and assistance in the
preparation and submission of plats for approval. It is recommended that the
applicant provide a Sketch Plan (15.4.2) to the Administrator prior to or at the pre-
application meeting. The provision of a sketch plan will allow the Administrator an
opportunity to review the proposal before the applicant expends funds on the
preparation of a detailed Minor Subdivision Plan.

Required Application Information: Final Plat (15.4.6) by a professional land
surveyor

Determination of Compliance: Once an application is submitted and deemed
complete, the Administrator shall review the application and approve or deny it
based on compliance with the land development standards contained in this
ordinance within 30 working days of its submittal.

Public Notification: N/A

Appeals: Appeals of the decisions of the Administrator shall be heard by the Board
of Adjustment in accordance with Section 15.12. An appeal must be made in
writing by the applicant within 30 days of the receipt of the Administrator’s
decision.

. Permit Validity: Upon approval of a plat for a Minor Subdivision, said plat shall be

signed in the appropriate place by the Administrator and the owner(s). Minor
subdivision plats that have been granted approval shall be recorded within 30 days
following approval or the approval becomes invalid. A plat for minor subdivision
must be recorded in the office of the Register of Deeds of Wake County.

Permit Extension: N/A

15.9.2 SUBDIVISION MASTER PLAN/TND (MAJOR)

A.

Applicability: The Subdivision Master Plan review process is required for those
divisions of land into 4 or more lots, or which requite dedication of public utilities
and/or public streets (See Chapter 6: Subdivision and Infrastructure Standards).

Process Types: Quasi-Judicial (See also 15.5)
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C. Permit Required Before Any Land Disturbing Activity: No such land-
disturbing activity shall take place until a Subdivision Master Plan has been
approved.

D. Pre-Application Procedure: It is required that every applicant for a Subdivision
Master Plan permit meet with the Administrator prior to the submittal of an
application. The purpose of this meeting is to provide clarification and assistance in
the preparation and submission of plats for approval. It is required that the
applicant provide a Sketch Plan (15.4.2) to the Administrator at least 7 days prior to
ot at the pre-application meeting.

E. Required Application Information: Existing Conditions Map (15.4.1), Sketch
Plan (15.4.2) & Master Plan (15.4.3).

F. Determination of Compliance: The Technical Review Committee shall review the
plan to ensure that it is complete. The Administrator shall prepare a report and
recommendation on the application, and schedule the matter for a joint public
hearing before the Planning Board and Board of Commissioners at the next
available, regularly scheduled meeting.

G. Public Notification: Level 1, 2, 4 & 5 required.

H. Public Hearing: The Planning Board and Board of Commissioners shall hold a
joint public hearing on the proposal. The applicant and other property owners likely
to be materially affected by the application shall be given an opportunity to be
heard.

I. Delivery of Planning Board Recommendation: If the Planning Board is able to
reach a recommendation without further deliberation, the Planning Board shall
submit a recommendation on the matter and refer it to the Board of
Commissioners for their consideration at their regularly scheduled meeting directly
following the public hearing. If the Planning Board determines that further
deliberation on the matter is required, the Planning Board shall deliver its
recommendation to the Board of Commissioners within 45 days of its first
consideration on the matter. If no recommendation is received from the Planning
Board within 45 days of it first consideration on the matter, the Board of
Commissioners shall proceed in its consideration of the matter without a
recommendation from the Planning Board.

J. Decisions/Findings of Fact: The Board of Commissioners shall approve, deny or
approve with conditions the Subdivision Master Plan. No Subdivision Master Plan
approval shall be granted unless it complies with the following findings of fact:

1. The plan is consistent with the adopted plans and policies of the town;
2. The plan complies with all applicable requirements of this ordinance;

3. There exists adequate infrastructure (transportation and utilities) to support the
plan as proposed; and

4. The plan will not be detrimental to the use or development of adjacent
properties or other neighborhood uses.

K. Review Period: The Board of Commissioners shall take action (approve, deny, or
approve with conditions) within 65 days of the delivery of the Planning Board
recommendation. Should the Board of Commissioners fail to act on the Subdivision
Master Plan within the prescribed period, the application shall be considered
approved.
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Decisions: If the Board of Commissioners approves the Subdivision Master Plan,
the applicant will be directed to proceed to the preparation of a Subdivision
Construction Plan (15.8.2). If the Board of Commissioners disapproves or approves
conditionally the plan, the reasons for such action shall be stated in writing by the
Administrator and entered in the records of the Board, and the applicant may make
changes and submit a revised plan for consideration in accordance with the
procedures set forth in this section.

. Appeals: An appeal from the decision of the Board of Commissioners regarding a

Subdivision Master Plan may be made by an aggtieved party and shall be made to
the Superior Court of Wake County in the nature of certiorari. Any such petition
shall be filed with the clerk of the superior court within 30 days after the decision of
the Board is filed with the Town Clerk, or after a written copy thereof is delivered
to every aggtieved party who has filed a written request for such copy with the
secretary or chairman of the Board at the time of its hearing of the case, whichever
is later. The decision of the Board may be delivered to the aggrieved party either by
personal service or by registered mail or certified mail return receipt requested.

. Permit Validity: Approval of a Subdivision Master Plan shall be valid for 2 years

from the date of approval. Subdivisions may be phased according to a schedule
established by the applicant. If the approved Subdivision Master Plan provides for
multiple phases within the subdivision, a Subdivision Construction Plan approval
for any one phase shall extend the Subdivision Master Plan approval for all other
phases for a period of 2 years from the date of the Subdivision Construction Plan
approval for that phase. If a Subdivision Construction Plan approval has not been
obtained prior to the end of this 2 year period, the Subdivision Master Plan
approval shall become void.

. Permit Extension: The Board of Commissioners may grant a single extension of

this time period of up to one year upon submittal by the applicant of sufficient
justification for the extension. Sufficient justification may include, but is not limited
to, delays in other outside agency permits, financing institution delays, or other
similar reasons beyond the control of the applicant.

Substantial Changes: Any substantial change to a Subdivision Master Plan/TND
(Major) as noted below shall be reviewed by the Planning Board and approved or
denied by the Board of Commissioners as an amended a Subdivision Master
Plan/TND (Majot). The following changes to a Subdivision Master Plan/TND
(Major) shall require approval by the Board of Commissioners:

1. Modification of special petformance criteria, design standards, or other
requirements specified by the Subdivision Master Plan/TND (Majox).

2. A change in land use or development type beyond that permitted by the
approved Subdivision Master Plan/TND (Major).

3. When there is introduction of a new vehicular access point to an existing street,
road or thoroughfare not previously designated for access.

4. When there is an increase in the total number of residential dwelling units
originally authorized by the approved Subdivision Master Plan/TND (Major).

5. When the total floor area of a commercial or industrial classification is increased
more than 10% beyond the total floor area last approved by Board of
Commissioners. Changes of less than 10 percent may be approved by the
Administrator.
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6. Any change which alters the basic development concept of the Subdivision
Master Plan/TND (Major).

15.9.3 SUBDIVISION CONSTRUCTION PLAN (MAJOR)

A.
B.

Process Type: Administrative

Pre-Application Procedure: No meeting is required but applicants are encouraged
to call or visit the Administrator to determine what information is required for the
application.

Required Application Information: Existing Conditions Map (15.4.1) &
Construction Plans (15.4.4)

Determination of Compliance: The Subdivision Construction Plan shall be
reviewed by the Technical Review Committee for compliance with the requirements
of this chapter and for conformity with the approved Subdivision Master Plan.
Provided the application is complete, applications shall be reviewed and acted upon
by the committee and notice given the applicant within 30 days of receipt of the
subdivision construction plan.

Public Notification: N/A

Appeals: Appeals of a decision of a member of the Technical Review Committee
shall be heard by the Board of Adjustment in accordance with Section 15.12. An
appeal must be made in writing by the applicant within 30 days of the receipt of the
committee’s decision.

Phasing: Subdivision Construction Plans for phased subdivisions shall be reviewed
and recorded individually in accordance with the schedule presented by the
applicant during the Subdivision Master Plan approval.

. Permit Validity: Approval of a Subdivision Construction Plan shall be valid for 2

years from the date of approval. A Final Plat shall be recorded prior to the end of
this 2-year period.

Permit Extension: The Administrator may grant a single extension of this time
period of up to one year upon submittal by the applicant of sufficient justification
for the extension. Sufficient justification may include, but is not limited to, delays in
other outside agency permits, financing institution delays, or other similar reasons
beyond the control of the applicant.

15.9.4 FINAL PLAT (MAJOR/MINOR SUBDIVISIONS & SITE PLANS)

A.

B.

Process Types: Administrative

Improvements to Be Installed or Guaranteed: All required infrastructure
improvements shall be either installed or financially guaranteed in accordance with
Section 6.12.

As-Builts Required: Upon completion of a project, and before a Final Plat shall be
approved (unless financially guaranteed), the applicant shall certify that the
completed project is in substantial accordance with the approved plans and designs,
and shall submit actual “as built” plans (15.4.5) for all public infrastructure after
final construction is completed.

Required Application Information: As-Built Drawings (15.4.5) & Final Plat
(15.4.6) by a professional land surveyor.

Determination of Compliance: The Final Plat shall be reviewed by the
Administrator for compliance with the requirements of this chapter and, in the case
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K.

of major subdivisions, for conformity with the approved Subdivision Construction
Plan. Provided the application is complete, applications shall be reviewed and acted
upon by the committee and notice given the applicant within 30 days of receipt of
the Final Plat. If the Administrator has not completed review in this time period,
the applicant may seek final approval from the Board of Commissioners at their
next meeting.

Public Notification: N/A

Appeals: Appeals of the decisions of the Administrator shall be heard by the Board
of Adjustment in accordance with Section 15.12. An appeal must be made in
writing by the applicant within 30 days of the receipt of the Administrator’s
decision.

. Effect of Approval: The approval of a Final Plat does not constitute acceptance

for maintenance or other purposes of improvements in rights-of-way, such as utility
lines, street paving, drainage facilities or sidewalks. Such improvements, when
located within the corporate limits of the Town of Wake Forest, may be accepted
only by action of the town following inspection and approval. Land designated as
public open space or a park on a plat shall be considered to be offered for
dedication, but not accepted until the Board of Commissioners has by expressed
action done so.

Phasing: Final plats for phased subdivisions shall be recorded in accordance with
the schedule presented by the applicant during the Subdivision Construction Plan
approval.

Permit Validity: Final plats that have been granted approval must be recorded
within 30 days following approval or the approval becomes invalid. No lots in a
subdivision shall be sold prior to approval by the town and recording of the Final
Plat for the subdivision.

Permit Extension: None.

15.10 SPECIAL USE PERMITS (SUP)

Special uses are land uses that are generally compatible with the land uses permitted by right in a zoning
district, but which require individual review of their location, design, and configuration so as to evaluate
the potential for adverse impacts on adjacent property and uses. Special uses ensure the appropriateness
of the use at a particular location within a given zoning district. Applications requiring a Special Use
Permit are noted in Section 2.3 & Chapter 3.

15.10.1 APPLICATION PROCEDURES

A.
B.

Process Type: Quasi-Judicial (See also 15.5)

Pre-Application Meeting: Every applicant for a Special Use Permit is required to
meet with the Administrator in a pre-application conference prior to the submittal
of a formal application. The purposes of this conference are to provide additional
information regarding the review process and assistance in the preparation of the
application.

Required Application Information: An application for a Special Use Permit may
be filed by the owner of the property or by an agent specifically authorized by the
owner to file such application. Each application for a Special Use Permit shall
contain, at a minimum, an Existing Conditions Map (15.4.1) (may be waived by
Administrator as appropriate) and Master Plan (15.4.3). Other information
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necessary to show that the use or structure complies with the standards set forth in
this ordinance shall also be provided.

D. Determination of Compliance: The Administrator shall review the application to
ensure that it is complete, prepare a report and recommendation on the application,
and schedule the matter for a public hearing before the Planning Board.

15.10.2 REVIEW BY PLANNING BOARD
A. Public Notification (Prior to Planning Board): Level 1, 2, 4 & 5 required.

B. Review by Planning Board: The Planning Board shall conduct a public hearing,
either jointly with the Board of Commissioners or in a separate hearing. The
applicant and other property owners likely to be materially affected by the
application shall be given an opportunity to be heard. Following the hearing, the
Planning Board shall make a recommendation to the Board of Commissioners
regarding whether to approve, deny or approve with conditions the Special Use
Permit.

C. Delivery of Planning Board Recommendation: If the Planning Boatd is able to
reach a recommendation without further deliberation, the Planning Board shall
submit a recommendation on the matter and refer it to the Board of
Commissioners for their consideration at their regularly scheduled meeting directly
following the public hearing. If the Planning Board determines that further
deliberation on the matter is required, the Planning Board shall deliver its
recommendation to the Board of Commissioners within 45 days of its first
consideration on the matter. If no recommendation is received from the Planning
Board within 45 days of it first consideration on the matter, the Board of
Commissioners shall proceed in its consideration of the matter without a
recommendation from the Planning Board.

15.10.3 CONSIDERATION BY BOARD OF COMMISSIONERS

A. Public Notification: If a separate public hearing is held for the Board of
Commissioners to receive the Planning Board recommendation and/or deliberate
on the Special Use Permit application, the same public notification procedures shall
be followed as are required for the Planning Board hearing on the matter. (See

Section 15.10.2.A)

B. Consideration by the Board of Commissioners: Following receipt of a
recommendation from the Planning Board, or after 45 days from the Planning
Board hearing if no recommendation is received, the Board of Commissioners shall
conduct a public hearing on the matter. Upon reviewing all of the pertinent
information, the Board of Commissioners may approve, deny or approve with
conditions the Special Use Permit.

C. Review Period: The Board of Commissioners shall take action (approve, deny, or
approve with conditions) within 65 days of the public hearing on the matter. Should
the Board of Commissioners fail to act on the Special Use Permit application within
the prescribed period, the application shall be considered approved.

D. Findings of Fact: In addition to determining that the application meets all other
requirements of this ordinance (no variances are permitted) the Board of
Commissioners must find the following in order to grant approval of a Special Use
Permit:

1. The proposed special use conforms to the character of the neighborhood,
considering the location, type and height of buildings or structures and the type
and extent of landscaping on the site.
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The proposed use will not cause undue traffic congestion or create a traffic
hazard.

Adequate utilities (water, sewer, drainage, electric, etc.) are available for the
proposed use.

The proposed use shall not be noxious or offensive by reason of vibration,
noise, odor, dust, smoke or gas.

The establishment of the proposed use shall not impede the orderly
development and improvement of surrounding property.

The establishment, maintenance or operation of the proposed use shall not be
detrimental to or endanger the public health, safety or general welfare.

The proposed use will not substantially injure the value of adjoining or abutting
propetty.

The proposed use is consistent with the officially adopted plans and policies of
the town.

D. Additional Standards for Special Uses in Floodplain Hazard Areas:
Applications for Special Use Permits in the Special Flood Hazard Areas and Future
Conditions Flood Hazard Areas shall be subject to the following additional
standards of review:

1.

The Board of Commissioners shall determine the specific flood or erosion
hazard of the site and shall evaluate the suitability of the proposed use in
relation to the flood hazard.

In passing upon such applications, the Board of Commissioners shall consider
all technical evaluations, all relevant factors, all standards specified in other
sections of this ordinance and:

a. 'The danger that material may be swept onto other lands to the injury of
others.

b. The danger to life and property due to flooding or erosion damage.

c. The proposed water supply and sanitation systems and the ability of these
systems to prevent disease, contamination, and unsanitary conditions

d. The susceptibility of the proposed facility and its contents to flood damage

and the effect of such damage on the individual owner.

e. The importance of the services provided by the proposed facility to the
community.

f. The necessity to the facility of a waterfront location, where applicable.

g. The availability of alternative locations, not subject to flooding or erosion
damage, for the proposed use.

h. The compatibility for the proposed use with existing development
anticipated in the foreseeable future.

i. The relationship of the proposed use to the comprehensive plan and
floodplain management program for that area.

j.  The safety of access to the property in times of flood for ordinary and
emergency vehicles.
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k. The expected heights, velocity, duration, rate of rise, and sediment
transport of the floodwaters and the effects of wave action, if applicable,
expected at the site.

1. The costs of providing governmental services during and after flood
conditions including maintenance and repair of public utilities and facilities
such as sewer, gas, electrical and water systems, and streets and bridges.

E. Additional Conditions: The Board of Commissioners may place conditions on the
use as part of the approval to assure that mitigation measutes are associated with
the use. The conditions shall become part of the Special Use Permit approval and
shall be included in the final site plan application.

15.10.4 EFFECT OF DECISIONS

A. Appeals: An appeal from the decision of the Board of Commissioners regarding a
Special Use Permit application may be made by an aggrieved party and shall be
made to the Superior Court of Wake County in the nature of certiorari. Any such
petition shall be filed with the clerk of the superior court within 30 days after the
decision of the Board is filed with the Town Clerk, or after a written copy thereof is
delivered to every aggrieved party who has filed a written request for such copy
with the secretary or chairman of the Board at the time of its hearing of the case,
whichever is later. The decision of the Board may be delivered to the aggrieved
party cither by personal service or by registered mail or certified mail return receipt
requested.

B. Permit Validity: Special Uses that have been granted approval must begin site
development within 2 years following approval or the approval becomes invalid..

C. Permit Extension: The Board of Commissioners may grant 1 extension of this
time period of up to one year upon submittal by the applicant of sufficient
justification for the extension. Sufficient justification may include, but is not limited
to, delays in other outside agency permits, financing institution delays, or other
similar reasons beyond the control of the applicant.

D. Substantial Changes: Any substantial change to a Special Use Permit as noted
below shall be reviewed by the Planning Board and approved or denied by the
Board of Commissioners as an amended a Special Use Permit. The following
changes to a Special Use Permit shall require approval by the Board of
Commissioners:

1. Modification of special performance criteria, design standards, or other
requirements specified by the Special Use Permit.

2. A change in land use or development type beyond that permitted by the
approved Special Use Permit.

3. When there is introduction of a new vehicular access point to an existing street,
road or thoroughfare not previously designated for access.

4. When there is an increase in the total number of residential dwelling units
originally authorized by the approved Special Use Permit.

5. When the total floor area of a commercial or industrial classification is increased
more than 10% beyond the total floor atea last approved by Board of
Commissioners. Changes of less than 10 percent may be approved by the
Administrator.

6. Any change which alters the basic development concept of the Special Use
Permit.
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15.11 HISTORIC PRESERVATION

The historical heritage of the Town of Wake Forest is a valuable and important asset. By listing and
regulating historic districts and landmarks, acquiring historic properties, and imposing delays in the
demolition of historic structures, the Town of Wake Forest seeks:

e To safeguard the heritage of the town by preserving districts and landmarks therein that embody
important elements of its culture, history, architectural history, or pre-history; and

e To promote the use and conservation of such districts and landmarks for the education, pleasure,
and enrichment of the residents of the town, the County and the State as a whole; and

e To preserve property values and promote the general welfare of its citizens.

15.11.1 DESIGNATION OF HISTORIC LANDMARKS/HISTORIC DISTRICTS

Upon complying with the required designation procedures set forth herein, the Board of
Commissioners may adopt and from time to time amend or repeal an ordinance
designating one or more local historic landmarks and/or districts. No property shall be
recommended for designation as a landmark or included in a historic district unless it is
deemed and found by the Historic Preservation Commission, hereafter referred to as
the HPC, to be of special significance in terms of its historical, pre-historical,
architectural or cultural importance, and to possess integrity of design, setting,
workmanship, materials, feeling and/or association.

A. Process Type: Legislative.

B. Inventory of Possible Landmarks: As a guide for the identification and
evaluation of landmarks, the HPC shall maintain an inventory of properties of
historical, architectural, pre-historical and cultural significance within the land
development jurisdiction of the town.

C. Applicants: An application for the designation of property ot properties as a
historic landmark or district may be submitted by any of the following:

1. The Historic Preservation Commission (HPC),

2. 'The Board of Commissioners,

3. The Planning Board,

4. 'The Planning Department, and/or

5. Any resident within the land use jurisdiction of the town.

D. Required Application Information: Each application for designation as a historic
landmark or district shall contain, at a minimum a Sketch Plan (15.4.2) that
describes the boundaries of the proposed landmark or district and its particular
historical, pre-historical, architectural or cultural significance.

E. Opportunity for Comment from the North Carolina State Historic
Preservation Office (SHPO)

1. Once a complete application is submitted, the Administrator shall prepare a
report on the historic, architectural, pre-historical, educational or cultural
significance of each building, structure, site, area or object proposed for
designation or acquisition. Such report and application shall be forwarded to
the SHPO.
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The State Historic Preservation Office shall be given an opportunity to review
and comment upon the substance and effect of the designation of any
landmark. All comments will be provided in writing. If the SHPO does not
submit its comments to the HPC within 30 days following receipt by the
department of the report, the Historic Preservation Commission and the Board
of Commissioners shall be relieved of any responsibility to consider such
comments.

F. Creation of Ordinance for Designation

1.

Once a potential landmark or district has been identified, the Administrator
shall draft an ordinance for the designation of said property as an official local
historic landmark or district.

The ordinance shall describe the property designated in the ordinance, the
name or names of the owner or owners of the property, those elements of the
property that are integral to its historical, architectural or pre-historical value,
including the land area of the property so designated and any other information
the governing board deems necessary.

G. Public Notification: Level 1, 2 &3 required. Level 5 optional.

H. Public Hearing and Decision by the Board of Commissioners: The HPC and
the Board of Commissioners shall hold a joint public hearing (or separate public
hearings) on the proposed ordinance. Following the public hearing(s), the Board of
Commissioners may adopt the ordinance as proposed, adopt the ordinance with any
amendments it deems necessary, or reject the proposed ordinance.

I. Post-Adoption Procedures

1.

Upon adoption of the ordinance the owners and occupants of each landmark
shall be given written notification of such designation insofar as reasonable
diligence permits.

One copy of the ordinance and all amendments thereto shall be filed by the
applicant in the offices of the Register of Deeds and the Tax Supervisor of
Wake County.

A second copy of the ordinance and all amendments thereto shall be kept on
file in the office of the Town Clerk and be made available for public inspection
at any reasonable time.

A third copy of the ordinance and any amendments thereto shall be given to
the building inspector for the town.

The fact that a building, structure, site or area has been designated a landmark
shall be cleatly indicated on all tax maps maintained by Wake County for such
period as the designation remains in effect.

The designation and any recorded restrictions upon the property limiting its use
for preservation purposes shall be considered by the tax supervisor in
appraising it for tax purposes.

A suitable sign for each property designated as a landmark may be placed on
the property at the owner’s consent; otherwise, a sign may be placed on a
nearby right-of-way.

15.11.2 CERTIFICATE OF APPROPRIATENESS - MINOR WORKS (MINOR COA)
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15.11.3

A.

Applicability: Minor works are those exterior changes that do not involve
substantial alterations, additions or removals that could impair the integrity of the
propetty and/ot historic district as a whole.

Process Type: Administrative

Pre-Application Meeting: No pre-application conference is required prior to
applying for a Minor COA. Applicants are strongly encouraged to call or visit the
Administrator prior to submitting an application to determine what information is
required for the application.

Required Application Information: Sketch Plan (15.4.2) and Building Elevations
for Design Review (15.4.7) (each may be waived by Administrator as appropriate).

Determination of Compliance: Once an application containing all needed
elements is submitted, the Administrator shall review the application and approve
or deny it based on compliance with the standards contained in this chapter and in
any applicable Historic District Guidelines.

Public Notification: N/A

Appeals: Appeals of the decisions of the Administrator shall be heard by the HPC
(15.11.3 below).

Permit Validity: One year

Permit Extension: The Administrator may grant one extension of this time period
of up to one year upon submittal by the applicant of sufficient justification for the
extension. Sufficient justification may include, but is not limited to, delays in other
outside agency permits, financing institution delays, or other similar reasons beyond
the control of the applicant.

CERTIFICATE OF APPROPRIATENESS - MAJOR WORKS (MAJOR COA)

A.

B.

Applicability: Any exterior change that does not qualify for a Minor COA
according the provisions of Section 15.11.2.A.

Process Type: Quasi-Judicial (See also 15.5)

Pre-Application Meeting: It shall be the policy of the HPC, in regard to
applications involving new construction ot extensive alterations and/or additions to
existing structures, that a sub-committee of the commission or Town Staff shall be
available to meet with persons involved in planned or pending applications in order
to advise them informally, at an early stage in the development process. This advice
shall be on the Historic District Design Guidelines, the nature of the area where the
proposed project will take place and other relevant factors. In giving such advice,
the members of the sub-committee or staff, collectively and individually, shall
refrain from any indication of approval or disapproval. Advice or opinions given by
any member of the sub-committee at such an informal meeting shall not be
considered official or binding upon the commission.

Required Application Information: Each application for a Major Certificate of
Appropriateness shall contain a Sketch Plan (15.4.2) and Building Elevations for
Design Review (15.4.7) (each may be waived by Administrator as appropriate).
Other information necessary to show that the use or structure complies with the
standards set forth in this ordinance and the Historic District Design Guidelines
shall also be provided.

Determination of Compliance: The Administrator shall review the application to
ensure that it is complete, prepare a report and recommendation on the application,
and schedule the matter for a public hearing before the HPC.
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F. Public Notification: Level 1 & 3 required.

G. Public Hearing: The HPC shall hold a hearing on the proposal. The applicant and
other property owners likely to be materially affected by the application shall be
given an opportunity to be heard.

H. HPC Review: Following the public hearing the HPC may approve, deny or
approve with conditions the application for a Major COA. No Major COA shall be
granted unless the HPC finds that the application complies with the Secretary of
Interior’s Standards for Rehabilitation and the Wake Forest Historic District Design
Guidelines.

I. Findings of Fact: The action on an application must be supported by specific
findings of fact indicating the extent to which the application is or is not congruous
with the special character of the historic district or property.

J.  Review Period by HPC: Applications for COA’s shall be acted upon within 180
days after a complete application is filed, otherwise the application shall be deemed
approved and a certificate shall be issued. An extension of time may be granted by
mutual consent of the HPC and the applicant.

K. Appeals: According to the provisions of NCGS 160A — 400.9(c), an appeal from
the decision of the Historic Preservation Commission regarding a Major Certificate
of Appropriateness application may be made in the nature of certiorari by an
aggrieved party to the Board of Adjustment in accordance with Section 15.12 of
this ordinance within 30 days of the decision of the commission.

L. Permit Validity: One year

M. Permit Extension: The Administrator may grant one extension of this time period
of up to one year upon submittal by the applicant of sufficient justification for the
extension. Sufficient justification may include, but is not limited to, delays in other
outside agency permits, financing institution delays, or other similar reasons beyond
the control of the applicant.

15.11.4 CERTIFICATE OF APPROPRIATENESS - DEMOLITION OF HISTORIC STRUCTURES
A. Applicability and Authority: A COA, approved and issued by the HPC subject to

the provisions below, is required prior to the demolition, removal or destruction of
any of the following historic structures:

1. Locally Designated Historic Structures: All locally designated historic
landmarks or properties within a historic district pursuant to the authority

granted in NCGS 160A-440.14, and

2. Other Historic Structures: All other historic structures located within the
corporate limits and extraterritorial jurisdiction of the Town of Wake Forest
pursuant to the authority granted in Session Law 2007-66, House Bill 827
ratified June 7, 2007 by the General Assembly of the State of North Carolina.
Such structures shall include those which are:

Designated as a State or national landmark;
b. Individually listed in the National Register of Historic Places;

c. Individually identified as a contributing structure in a historic district listed
in the National Register of Historic Places;

d. Certified or preliminarily determined by the Secretary of the Interior as
contributing to the significance of a registered historic district or a district

UNIFIED DEVELOPMENT ORDINANCE | Adopted July 16, 2013 15-35



ADMINISTRATION

15

15.11 HISTORIC PRESERVATION

preliminarily determined by the Secretary to qualify as a registered historic
district;

e. Individually listed in the State inventory of historic places;
f. Individually listed in the county Register of Historic Places; oz,

g. Individually listed in the Town of Wake Forest local inventory of historic
places, as per Section 15.11.1.B above.

Process Type: Quasi-Judicial (See also 15.5)

Pre-Application Meeting: No meeting is required but applicants are encouraged
to call or visit the Administrator to determine what information is required for the
application.

Required Application Information: Each application shall contain a Sketch Plan
(15.4.2) designating the extent of the proposed demolition, removal or destruction
of historic structures.

Determination of Compliance — Locally Designated Historic Structures: For
applications regarding “locally designated historic structures” as outlined in Section
15.11.4.A.1 above, the Administrator shall review the application to ensure that it is
complete and schedule the matter for a public hearing before the HPC.

Determination of Compliance — Other Historic Structures: For applications
regarding “other historic structures” as outlined in Section 15.11.4.A.2 above, the
Administrator shall review the application to ensure that it is complete and assign a
Demolition Approval System Score (DASS) as described below. If, according to the
DASS table below, a Certificate of Appropriateness is required to authorize the
demolition, removal or destruction of a designated landmark or a building, structure
or site within a historic district, the Administrator shall schedule the matter for a

public hearing before the HPC.

Demolition Approval System Score (DASS)

DASS Tier Criteria for Assignment of Tier Required Action

Tier 1

Category*

Staff shall determine if property is located in an
area that is a potential historic district or if the
property is a potential for listing on the state study
list. If either is true an application for a COA shall

o Appears on the Historic Building be filed by the applicant for review by the HPC.
Survey Map of the town; OR The HPC shall grant a COA authorizing demolition
o Located in an area on the state study | or may order a delay of up to 365 days before
list as a potential historic district demolition may commence. If neither is true (i.e.

the site is not in a potential historic district and is

not a potential for listing on the state study list) no
COA is required and the demolition may proceed
without delay.

Tier 2

o Certified or preliminarily determined
by the Secretary of the Interior as

contributing to the significance of a - )
district preliminarily determined by the An application for a COA shall be filed by the

. . applicant for review by the HPC. The HPC shall
ﬁiz(t;c;i?gstt? igtgaél)llfqy as a registered grant a COA authorizing demolition or may order a
' delay of up to 365 days before demolition may

o Design “non-contributing” in
esignated as “non-contributing” in a commence.

National Register historic district; OR
o Individually listed in the state study
list; OR

15-36

TOWN OF WAKE FOREST, NC



ADMINISTRATION
15.11 HISTORIC PRESERVATION

Individually listed in any county or
local inventory of historic buildings or
sites

Tier 3

An application for a COA shall be filed by the
applicant for review by the HPC. The HPC shall
grant a COA authorizing demolition or may order a
delay of up to 365 days before demolition may
commence. (A Tier 3 DASS score will likely result
in an automatic delay of 365 days.)

o Individually designated landmark; OR

e Individually listed in National Register;
OR

o Designated as “contributing” in a
National Register historic district

None

* None of the above criteria apply. No delay of demolition. No COA required.

* A property shall be classified in the highest Tier Category for which it meets the criteria.

G. Public Notification: Level 1 & 3 required.

H. Public Hearing: The HPC shall hold a heating on the proposal. The applicant and

other property owners likely to be materially affected by the application shall be
given an opportunity to be heard.

HPC Review — Locally Designated Historic Structures: An application for a
Certificate of Appropriateness authorizing the demolition, removal or destruction
of a “locally designated historic structure,” as outlined in Section 15.11.4.A.1 above,
may not be denied or delayed except as provided below:

1. The effective date of such a certificate may be delayed for up to 365 days from
the date of approval. The period of delay should be reduced by the HPC if it
finds that the owner would suffer extreme hardship or be permanently
deprived of all beneficial use or return from such property by virtue of the
delay.

2. During the delay period the HPC shall negotiate with the owner in an effort to
find a means of preserving the building, structure or site.

3. 1If the HPC finds that a building, structure or site has no special significance or
value toward maintaining the character of a district, it shall waive all or part of
such period of delay and authorize eatlier demolition or removal.

4. 1If the HPC has voted to recommend the designation of a landmark or the
designation of an area as a historic district, and final designation has not been
made by the Board of Commissioners, the demolition or destruction of any
building, structure or site in the proposed district or of the designated landmark
may be delayed by the commission for up to 365 days after the Board of
Commissioners takes final action on the designation.

5. Anapplication for a Major Certificate of Appropriateness authorizing the
demolition of a building, structure or site determined by the State of North
Carolina’s Historic Preservation Officer as having statewide significance as
defined in the criteria of the National Register of Historic Places may be denied
except where the HPC finds that the owner would suffer extreme hardship or
be permanently deprived of all beneficial use or return by virtue of the denial.

HPC Review — Other Historic Structures: An application for a COA authorizing
the demolition, removal or destruction of “other historic structures’ as outlined in
Section 15.11.4.A.2 above, shall be evaluated by the HPC based on 4 standards
which will be weighed using a point scale of 0 to 2, where 0 means that the
structure does not meet the standard, 1 means the structure moderately meets the
standard, and 2 means the structure significantly meets the standard. A total score
of 4 or greater will result issuance of a COA with an order for delay of demolition
for 365 days from the date in the COA. A total scote of less than 4 may result in the
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issuance of a COA with a delay of less than 365 days or no delay of demolition. The
standards are as follows:

1. Architectural Integrity
a. 'The structure has maintained the integrity of its original architectural form.

b. Changes made to the structure over 50 years ago have gained historic
significance.

2. Architectural Style
a. The structure has a distinctive architectural style.
b. It has superior craftsmanship.
c. 'The structure is the last or oldest example of a certain building type.
d. Itis one of a cluster of buildings that are significant as a group.

3. Cultural Significance: The structure is culturally significant due to factors
such as its historic use, an event, a person, a builder, or an architect associated
with the structure.

4. Structural Integrity

a. The structure will be given a score of 2 points for structural integrity unless
the applicant has provided an engineer’s report stating otherwise.

b. Said report will be paid for by the applicant using a structural engineer
recommended by the SHPO.

c. The structural components — roof, wall, floor, and foundation systems will
each have a value of %2 point.

d. If the report states that a system is structurally unsound the score of 2 will
be reduced by 2 point per system rated at 50% or more unsound.

HPC Decision and Findings of Fact: The action on an application must be
supportted by specific findings of fact indicating the extent to which the application
meets the provisions above. The HPC may choose to include previous documented
time spent in the search for an alternative to demolition, such as moving the
structure, as part of any required delay of demolition.

Review Period by HPC: Applications for COA shall be acted upon within 180
days after a complete application is filed, otherwise the application shall be deemed
approved and a certificate shall be issued. An extension of time may be granted by
mutual consent of the HPC and the applicant.

. Immediate Demolition — Other Historic Structures: For applications regarding

“other historic structures” as outlined in Section 15.11.4.A.2 above, the applicant
may avoid a delay in demolition imposed by the HPC if the State Building Inspector
orders the immediate demolition of the structure, or if the applicant makes a claim
of unsafe conditions according to the following provisions.

1. Any application for demolition of a Tier 2 or 3 structure must include
documentation as to the condition of the property to support a claim of unsafe
conditions.

2. 'This documentation shall be in the form of a report from a structural engineer
recommended by the SHPO and paid for by the applicant. This report shall
specifically address the roof, wall, floor, and foundation systems rated as a
percentage structurally unsound.
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3. If the structure to be demolished is an accessory structure, a similar report from
the town building inspector may be submitted for the engineer’s report
although the HPC may require that the applicant return with an engineet’s
report at the applicant’s expense.

4. 'The HPC may also require an engineer’s report for any Tier 1 property at their
discretion and at the applicant’s expense based on the considerations of the
specific site.

5. A structure found to be unsafe shall not automatically be issued a COA with no
delay of demolition. The COA may be issued with a delay of demolition and an
order for stabilization or shoring in order to avoid demolition by neglect.

N. Salvage of Materials — Other Historic Structures: For applications regarding
“other historic structures” as outlined in Section 15.11.4.A.2 above, the applicant
shall make all materials available to salvagers prior to demolition according to the
provisions below.

1. Such materials may be sold to a salvage company or any other interested party,
donated to “Habitat for Humanity” or similar organizations, given away to
individuals, businesses, or other organizations, or any combination thereof.

2. 'The applicant must publically advertise, at least two weeks prior, a date and
time for any interested materials salvager or other interested parties to visit the
building to be demolished and arrange to acquire any desired salvage materials.
The requirement of advertising may be waived by staff or the HPC when the
salvage is handled in another acceptable manner or the potential salvage is of
minimal value.

3. The applicant shall time the collection of materials in a logical manner, such as
doors, windows, fireplace surrounds and mantels, cabinets, fixtures, etc will be
collected prior to wood flooring, although carpets could be collected early.

4. At the time the salvaged materials are collected the applicant or his agent must
be on site to assure that materials are not damaged in the acquisition of other
materials.

O. Appeals: According to the provisions of NCGS 160A — 400.9(e), an appeal from
the decision of the HPC regarding a Major Certificate of Appropriateness
application may be made by an aggrieved party in the nature of certiorari to the
Board of Adjustment in accordance with Section 15.12 of this ordinance within 30
days of the decision of the commission.

=

Permit Validity: One year
Q. Permit Extension: The Administrator may grant one extension of this time period

of up to one year upon submittal by the applicant of sufficient justification for the
extension. Sufficient justification may include, but is not limited to, delays in other
outside agency permits, financing institution delays, or other similar reasons beyond
the control of the applicant.

15.12 APPEALS OF ADMINISTRATIVE DECISIONS

15.12.1 APPLICABILITY

This process is hereby established to provide an appeal process for the following:

A. Parties aggrieved by any order, requirement, decision or determination, made by an
administrative officer charged with enforcing the provisions of this ordinance, and,
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B.

Parties aggrieved by the decision of the HPC regarding Major COA according to
the appellate procedure outlined in NCGS 160A — 400.9(¢).

15.12.2 FILING PROCEDURES

A.
B.

E.

Process Types: Quasi-Judicial (See also 15.5)

Filing Procedure: An appeal of an administrative decision may be taken by any
person aggrieved (or by their authorized agent), or by any officer, department or
boatd of the town, to the Board of Adjustment. Such an appeal shall be made
within 30 days of the receipt by such aggrieved party of the written notice of
decision from the Administrator, or in the case of an office, department or board of
the town, within 30 days of the filing of the written notice with the Town Clerk.

Stay of Proceedings: The filing of an appeal shall stay all proceedings in
furtherance of the contested action unless the Administrator certifies that, in
his/her opinion, by reason of facts stated in the cettification, such a stay would
cause imminent peril to life and property. In such a case, proceedings shall not be
stayed except by restraining order or preliminary injunction granted by the Superior
Coutt of Wake County in accordance with Rule 65 of the Notrth Carolina Rules of
Civil Procedure.

Required Appeal Application Information: Such relevant information as may
reasonably allow the Board of Adjustment to understand the basis for the
applicant’s appeal. The Administrator shall similarly prepare a report detailing the
regulations and interpretation behind the matter being appealed and their reason for
their decision.

Public Notification: Level 1 & 2 required.

15.12.3 FORMAL REVIEW

A.

Upon receiving the application, the Board of Adjustment shall conduct a public
hearing on the appeal. Any party may appear in person or be represented by an
agent at the hearing.

After conducting the public hearing, the Board of Adjustment shall adopt an order
reversing or affirming, wholly or in part, or modifying the order requirements,
decision or determination in question. It shall take a 4/5ths vote of the Boatrd of
Adjustment to reverse or modify the contested action.

The Board of Adjustment, in making its ruling, shall have all the powers of the
Administrator from whom the appeal is taken, and may issue or direct the issuance
of a permit.

The decision of the Board of Adjustment must be in writing and permanently filed
in the minutes of that reviewing body as a public record. All findings of fact and
conclusions of law must be separately stated in final decisions or orders of the
Board of Adjustment, which must be delivered to parties of interest by certified
mail.

15.12.4 APPEALS

A.

Any appeal from a decision of the Board of Adjustment may be made by an
aggrieved party and shall be made to the Superior Court of Wake County in the
nature of certiorari. Any such petition shall be filed with the clerk of the superior
court within 30 days after the decision of the Board is filed with the Town Clerk, or
after a written copy thereof is delivered to every aggrieved party who has filed a
written request for such copy with the secretary or chairman of the Board at the
time of its hearing of the case, whichever is later. The decision of the Board may be
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delivered to the aggrieved party either by personal service or by registered mail or
certified mail return receipt requested.

Any appeal from a decision relating to sedimentation and erosion control shall be
made to the North Carolina Sedimentation Control Commission.

15.13.1 APPLICABILITY

A.

Purpose: The variance process administered by the Board of Adjustment is
intended to provide limited relief from the requirements of this ordinance in those
cases where strict application of a particular requirement will create a practical
difficulty or unnecessary hardship prohibiting the use of the land in a manner
otherwise allowed under this ordinance.

Sufficient Grounds for Variance: It is not intended that variances be granted
solely to remove inconveniences or financial burdens that the requirements of this
ordinance may impose on property owners in general or to increase the profitability
of a proposed development, although such factors can be taken into consideration.

Use Variances Not Permitted: In no event shall the Board of Adjustment grant a
variance which would allow the establishment of a use which is not otherwise
allowed in a land development district or which would change the land
development district classification or the district boundary of the property in
question.

D. Authority Limited to this Ordinance/Conflicts with other Laws Prohibited:

In no event shall the Board of Adjustment grant a variance which would conflict
with any state code unless otherwise authorized by laws and regulations.

15.13.2 FILING PROCEDURES

A.
B.

Process Types: Quasi-Judicial (See also 15.5)

Pre-Application Procedure: Every applicant for a variance is strongly encouraged
to meet with the planning department in a pre-application conference prior to the
submittal of a request for a variance. The purpose of this conference is to provide
additional information regarding the review process and assistance in the
preparation of the application.

Filing Procedure: An application for a variance may be filed by the owner of the
property or by an agent specifically authorized by the owner to file such application.

Required Application Information: All information relevant to describing the
applicant’s request to the Board of Adjustment.

Public Notification: Level 1, 2 & 4 required.

Determination of Compliance: Staff shall review an application for a variance to
determine if it is complete. If an application is complete, the Administrator shall
schedule the matter for consideration at a meeting of the Board of Adjustment. The
Administrator shall prepare a staff report regarding the submitted variance
application.

15.13.3 FORMAL REVIEW
A. Action by the Board of Adjustment

1. Upon receipt of the request for a variance from the Administrator, the Board
of Adjustment shall hold a quasi-judicial hearing on the request.
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After conducting the hearing, the Board of Adjustment may: deny the
application; conduct an additional public hearing on the application; approve
the application; or approve the application with additional conditions. A
concurring vote of four-fifths of the members of the Board of Adjustment
shall be necessary to grant a variance.

A decision by the Board of Adjustment shall be made within 45 days of the
date of the hearing,.

Any approval or denial of the request shall be accompanied by written findings
of fact supporting the conclusion that the variance meets or does not meet
each of the standards set forth below.

Standard of Review: The Board of Adjustment shall not grant a variance unless
and until it makes all of the following findings:

1.

Carrying out the strict letter of the ordinance would result in an unnecessary
hardship. It shall not be necessary to demonstrate that, in the absence of the
variance, no reasonable use can be made of the property.

The hardship results from conditions that are peculiar to the property, such as
location, size, or topography. Hardships resulting from personal
circumstances, as well as hardships resulting from conditions that are common
to the neighborhood or the general public, may not be the basis for granting a
variance.

The hardship did not result from actions taken by the applicant of the property
owner. The act of purchasing property with knowledge that circumstances
exist that may justify the granting of a variance shall not be regarded as a self-
created hardship.

The requested variance is consistent with the spirit, purpose, and intent of this
ordinance, such that the public safety is secured, and substantial justice is
achieved.

Additional Standards for Floodplain, Watershed and Stormwater Regulation
Variance Requests: Variances from the standards set forth in this ordinance for
flood damage prevention, watershed protection and stormwater regulation may be
granted subject to the following additional provisions:

1.

Variances shall not be issued within any designated floodway if any increase in
flood levels during the base flood discharge would result or when the variance
will make the structure in violation of other federal, state or local laws.

Variances shall only be issued upon:

a. A determination that the variance is the minimum necessary, considering
the flood hazard, to afford relief;

b. A showing of good and sufficient cause;

c. A determination that failure to grant the vatiance would result in
exceptional hardship; and,

d. A determination that the granting of a variance will not result in a
substantial increase in flood heights, additional threats to public safety,
extraordinary public expense, create nuisance, cause fraud on or
victimization of the public, or conflict with existing laws or ordinances.
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3. In passing upon variances, the Board of Adjustment shall consider all technical
evaluations, all relevant factors, all standards specified in other sections of this
chapter and:

a. 'The danger that material may be swept onto other lands to the injury of
others.

b. The danger to life and property due to flooding or erosion damage.

c. The susceptibility of the proposed facility and its contents to flood damage
and the effect of such damage on the individual owner.

d. The importance of the services provided by the proposed facility to the
community.

e. 'The availability of alternative locations, not subject to flooding or erosion
damage, for the proposed use.

f. The compatibility of the proposed use with existing and anticipated
development.

g. The relationship of the proposed use to the land development plan and
flood damage prevention program for that area.

h. The safety of access to the property in times of flood for ordinary and
emergency vehicles.

i. The expected heights, velocity, duration, rate of rise, and sediment
transport of the floodwaters and the effects of wave action, if applicable,
expected at the site.

j.  The costs of providing governmental services during and after flood
conditions including maintenance and repair of public utilities and facilities
such as sewer, gas, electrical and water systems, and streets and bridges.

4. Any applicant to whom a variance from the floodplain development regulations
is granted shall be given written notice. This notice shall specify the difference
between the base flood elevation and the elevation to which the structure is to
be built and contain a written statement that such construction below the Base
Flood Elevation increases risks to life and property, and that the issuance of a
variance to construct a structure below the Base Flood Elevation will result in
increased premium rates for flood insurance up to $25 per $100 of insurance
coverage. Such notification shall be maintained with a record of all variance
actions. Variances records shall be provided to the Federal Emergency
Management Agency upon request.

D. Additional Conditions: In granting any variance, the Board of Adjustment may
attach such conditions to the approval as it deems necessary and appropriate to
satisfy the purposes and objectives of this ordinance. The Board of Adjustment may
also attach conditions in order to reduce or minimize any injurious effect of such
variance upon other property in the neighborhood and to ensure compliance with
other terms of this ordinance. Such conditions and safeguards must be reasonably
related to the condition or circumstance that gives rise to the need for a variance.

15.13.4 APPEALS

An appeal from the decision of the Board of Adjustment regarding a variance request
may be made by an aggrieved party and shall be made to the Superior Court of Wake
County in the nature of certiorari. Any such petition shall be filed with the clerk of the
superior court within 30 days after the decision of the Board is filed with the Town
Cletk, or after a written copy thereof is delivered to every aggtieved party who has filed
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a written request for such copy with the secretary or chairman of the Board at the time
of its hearing of the case, whichever is later. The decision of the Board may be delivered
to the aggrieved party either by personal service ot by registered mail or certified mail
return receipt requested.

15.14 TEXT AMENDMENTS AND MAP AMENDMENTS (REZONINGS)

The Board of Commissioners may from time to time amend any part of the text of this ordinance or
amend the Zoning Map of the town.

15.14.1 APPLICATION PROCEDURES
A. Process Types: Legislative
B. Applicants: Map or text amendments may be submitted by any of the following:
1. The Board of Commissioners,
2. 'The Planning Board,
3. The Planning Department, and/or
4. Any resident or property owner within the land use jurisdiction of the town.

C. Pre-Application Procedure: Before filing a petition of an amendment, an
applicant (if an owner requesting a map amendment) shall meet with the
Administrator to discuss the proposed amendment or request and to become more
familiar with the applicable requirements and approval procedures of the town.

D. Content of Application: A petition for an amendment to the town's official
zoning map ot text shall be filed on a form provided by the Administrator. Such a
petition shall contain all the information required on the form and must be
determined to be complete by the Administrator prior to advancing it through the
review process.

E. Determination of Compliance: Staff shall review an application for amendment
to determine if it is complete. If an application is complete, the Administrator shall
schedule the matter for consideration at a meeting of the Planning Board. The
Administrator shall prepare a staff report and recommendation on the matter.

15.14.2 REVIEW BY PLANNING BOARD

A. Public Notification (Prior to Planning Board): Level 1, 2 & 4, as defined in
Section 15.3, are required for all amendments to the UDO. Level 3 is required for
all amendments to the UDO that involve a specific parcel of land. Such actions
include, but are not limited to, map amendments (rezonings), amendments to
zoning district boundaries, and the application of new overlay zones. A Level 5
notification is optional (recommended for Map Amendments).

B. Level 3 Notification for Large Scale Amendments: If the land development
map amendment includes 50 or more properties, owned by at least 50 different
property owners, the town may elect to utilize the expanded published notice
provisions found in NCGS 160A-384, as outlined in Section 15.3.3.B of this
chapter.

C. Public Hearing: The Planning Boatd shall conduct a public hearing, either jointly
with the Board of Commissioners ot in a separate hearing, and receive public input
on the proposed amendment. Following the heating to receive public input on the
amendment, the Planning Board shall make a recommendation to the Board of
Commissioners regarding whether to approve or deny each proposed amendment.

15-44 TOWN OF WAKE FOREST, NC



ADMINISTRATION
15.14 TEXT AMENDMENTS AND MAP AMENDMENTS (REZONINGS)

15

D. Delivery of Planning Board Recommendation: If the Planning Board is able to
reach a recommendation without further deliberation, the Planning Board shall
submit a recommendation on the matter and refer it to the Board of
Commissioners for their consideration at their regularly scheduled meeting directly
following the public hearing. If the Planning Board determines that further
deliberation on the matter is required, the Planning Board shall deliver its
recommendation to the Board of Commissioners within 45 days of its first
consideration on the matter. If no recommendation is received from the Planning
Board within 45 days of it first consideration on the matter, the Board of
Commissioners shall proceed in its consideration of the matter without a
recommendation from the Planning Board.

E. Effect of Planning Board Recommendation

1. Recommendation for Approval: If the Planning Board makes a favorable
recommendation, the matter shall proceed to a public hearing before the Board
of Commissioners.

2. Recommendation for Denial: If the Planning Board makes a negative
recommendation, the petitioner may, within 45 days of the Planning Board’s
decision, request that a public hearing be held by the Board of Commissioners
on the matter. This appeal process does not apply to amendments initiated by
the Board of Commissioners or planning department. These amendments go
immediately to the Board of Commissioners following a recommendation by
the Planning Board.

3. Effect of Recommendation for Denial: A 3/4 majotity vote by the Board of
Commissioners shall be required to amend this ordinance when the Planning
Board recommends against such amendment.

15.14.3 CITIZEN COMMENTS

A. Written Statement of Citizen Concern: If any resident or property owner in the
Town submits a written statement regarding a proposed amendment, modification,
or repeal to this ordinance to the Town Clerk at least two business days prior to the
proposed vote on such change, the Town Clerk shall deliver such written statement
to the Board of Commissioners. If the proposed change is the subject of a quasi-
judicial proceeding under NCGS 160A-388, the Town Clerk shall provide only the
names and addresses of the individuals providing written comment, and provisions
of such names and addresses to all members of the Board of Commissioners shall
not disqualify any member of the Board of Commissioners from voting.

B. Withdrawal of Written Statement: Any resident or property owner who submits a
written statement of citizen concern may withdraw their written statement any time
prior to the meeting at which the item will be considered.

15.14.4 CONSIDERATION BY BOARD OF COMMISSIONERS

A. Public Notification: If a separate public hearing is held for the Board of
Commissioners to hear public input, receive the Planning Board recommendation,
and/or deliberate on the map or text amendment, the same public notification
procedures shall be followed as atre required for the Planning Board hearing on the
matter. (See Sections 15.14.2.A through 15.14.2.C)

B. Consideration by the Board of Commissioners: Following receipt of a
recommendation from the Planning Board, or after 45 days from the Planning
Board hearing if no recommendation is received, the Board of Commissioners shall
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conduct a public hearing on the matter. Upon reviewing all of the pertinent
information, the Board of Commissioners may:

1. Adopt the proposed amendment.

2. Adopt the proposed amendment with modifications.
3. Reject the proposed amendment.
4

Refer the proposed amendment back to the Planning Board for further
consideration.

15.14.5 PLAN CONSISTENCY

In accordance with G.S. 160A-383, all such amendments shall be made in accordance
with the Community Plan and any other officially adopted applicable plan. The Planning
Board shall advise and comment on whether the proposed amendment is consistent
with any comprehensive plan that has been adopted and any other officially adopted
plan that is applicable. When adopting or rejecting any zoning amendment, the Board of
Commissioners shall adopt a statement describing whether its action is consistent with
the adopted comprehensive plan and explaining why the Board of Commissioners
considers the action taken to be reasonable and in the public interest.

15.14.6 WAITING PERIOD FOR SUBSEQUENT APPLICATIONS

A.

After an application for an amendment has been approved or denied by the Board
of Commissioners, there shall be a 6 month waiting period before an application
shall be considered on the same issue.

This waiting period may be waived by the Board of Commissioners (three-fourths
vote required) if it determines that there have been substantial changes in
conditions or circumstances which may relate to the request.

15.15 CONDITIONAL DISTRICTS (CD)

Conditional Districts (CD) (see Section 2.6) are districts with conditions voluntarily added by the
applicant and approved in a legislative procedure by the Board of Commissioners in accordance with G.S.
160A-382. Conditional Districts provide for orderly and flexible development under the general policies
of this ordinance without the constraints of some of the prescribed standards guiding by-right
development. This Conditional District may be used in any district but is not intended to relieve hardships
that would otherwise be handled using a variance procedure.

15.15.1 APPLICATION PROCEDURES

A.
B.

Process Types: Legislative

Applicant and Property: Conditional District classification shall only be
considered upon the request of the owners and/or their representatives of all the
property to be included in the specific Conditional District request. A Conditional
District shall consist of land under unified control which may be planned and
developed as a single development or as an approved programmed series of
development phases by multiple developers. "Unified control” means that all land
to be included within a Conditional District shall be owned ot otherwise under the
legal control of the applicant for a Conditional District. The applicant shall be
legally capable of providing a commitment to the town that the Conditional District
development will comply with all documents, plans, standards and conditions
ultimately approved by the town.
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C. Fair and Reasonable Conditions: Within an approved Conditional District, no
use shall be permitted except pursuant to the conditions imposed by the applicant
on the Conditional District in the approval of the rezoning. The Board of
Commissioners and the applicant may mutually agree to additional reasonable and
appropriate conditions or safeguards to serve the purpose and intent of this section,
and to preserve public welfare, and justice. The provisions of the Conditional
District Master Plan shall replace all conflicting development regulations set forth in
this ordinance which would otherwise apply to the development site. The Planning
Board may recommend and the Board of Commissioners (with mutual approval of
the applicant) may attach reasonable and appropriate conditions including, but not
limited to, the location, nature, hours of operation, and extent of the proposed
use(s). Conditions and site-specific standards shall be limited to those that address
conformance of the development and use of the site to this ordinance and officially
adopted plans and those standards and conditions that address the impacts
reasonably expected to be generated by the development and use of the site. The
applicant will have a reasonable opportunity to consider and respond to any
conditions and site-specific standards proposed by either the Planning Board or the
Board of Commissioners prior to final action. In accordance with G.S. 160A-382(b)

D. Content of Application: A Conditional District shall consist of the Existing
Conditions Map (15.4.1), a Sketch Plan (15.4.2) (may be waived by Administrator as
appropriate), and Master Plan (15.4.3); as well as any other plans, drawings,
renderings, elevations, maps and documents specifically included as development
documents for approval by the Board of Commissioners. The Conditional District
Master Plan, is a site specific that is a condition of the Conditional District
rezoning. In addition to those items required for Master Plans in Section 15.4.3, a
Conditional District Master Plan shall, at a minimum, illustrate the following:

1. The underlying zoning districts and a full list of proposed uses consistent in
character with those zoning districts. Such use classifications may be selected
from any of the uses, whether permitted, by right or with supplemental
standards, allowed in the general zoning district upon which the Conditional
District is based. Uses not otherwise permitted within the general zoning
district shall not be permitted within the Conditional District;

2. General traffic routes (external and internal) to and from the development with
major access points identified;

3. Tabular data, including the range and scope of proposed land uses, proposed
densities, floor area ratios and impervious surface ratios as applicable to
development type; and land areas devoted to each type of general land use and
phase of development;

4. A proposed development schedule if the project is to be phased.

E. Exception for Conditional Districts with Use Limitations Only: If an applicant
proposes a Conditional District which meets the following criteria, no Conditional
District Master Plan shall be required in the application:

1. The only proposed deviation in use from the undetlying zoning is to impose
additional limitations on the uses that will be allowed in the Conditional
District.

2. No other deviations from the standards of the underlying zoning are proposed
in the Conditional District.

15.15.2 FORMAL REVIEW
A. Public Notification: (Prior to Planning Board): Level 1, 2, 3 & 4 required.
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B. Procedure: The procedure for approval of a Conditional District shall follow the
procedure for review of Text & Map Amendments (Rezonings) as outlined in
Sections 15.14.2 through 15.14.7.

15.15.3 EFFECT OF APPROVAL/CHANGES

The applicant may proceed with development only after approval of the Conditional
District Master Plan by the Board of Commissioners, followed by approval of any
necessaty Site Plans or Subdivision Plats, except that all subsequent approvals shall be
completed by the Administrator. The development and use of all land within the
Conditional District shall be in keeping with the approved Master Plan and all applicable
provisions therein.

A. Final Approval by Stages: If so reflected on the Master Plan, the Board of
Commissioners may allow the phasing of final development. Each phase of
development shall adhere to all applicable provisions and standards of this section
and the applicable Conditional District Master Plan.

B. Substantial Changes: Any substantial change to a Master Plan as noted below
shall be reviewed by the Planning Board and approved or denied by the Board of
Commissioners as an amended Conditional District. The following changes to a
Conditional District Master Plan shall require approval by the Board of

Commissioners:

1. Land area being added or removed from the Conditional District.

2. Modification of special performance criteria, design standards, or other
requirements specified by the enacting ordinance.

3. A change in land use or development type beyond that permitted by the
approved Conditional District Master Plan.

4. When there is introduction of a new vehicular access point to an existing
street, road or thoroughfare not previously designated for access.

5. When there is an increase in the total number of residential dwelling units
originally authorized by the approved Conditional District Master Plan.

6. When the total floor area of a commercial or industrial classification is
increased more than 10% beyond the total floor area last approved by
Board of Commissioners. Changes of less than 10 percent may be
approved by the Administrator.

7. Any change which alters the basic development concept of the Conditional
District Master Plan.

8. Other Changes: All other changes to a Conditional District Master Plan

shall receive approval from the Board of Adjustment.

C. Rescission of Conditional Districts: The Applicant shall secure a valid building
or construction permit(s) within 2 years from date of approval of the Conditional
District unless otherwise specified. If such project is not complete or a valid
building or construction permit is not in place at the end of the 2-year period, the
Administrator shall notify the applicant of either such finding. Within 60 calendar
days of notification, the Administrator shall make a recommendation concerning
the rescission of the Conditional District to the Board of Commissioners. The
Board of Commissioners may then rescind the Conditional District, or extend the
life of the Conditional District for a specified period of time. The rescission of a
Conditional District shall follow the same procedure as was needed for approval.
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15.16 VESTED RIGHT
15.16.1 PURPOSE AND APPLICABILITY

The zoning vested right is a right which must be requested by the applicant at the time
of submittal and is established pursuant to NCGS 160A-385.1 to undertake and
complete the development and use of property under the terms and conditions of an
approved site specific development plan. Obtaining a zoning permit or subdivision
construction plan approval through the vested rights procedure gives the applicant the
right to statrt construction of the development as approved and an additional 2 years, or
up to 5 yeats to begin and/or complete work as appropriate.

15.16.2 VESTED RIGHT PROCEDURES

A.
B.

Process Type: Legislative

Pre-Application Procedure: The applicant shall meet with the Administrator prior
to submitting an application to inquire about specific zoning requirements and
obtain the proper application forms. The applicant shall be advised of all necessary
information and requirements of the vested rights procedure.

Required Application Information: Sketch Plan (15.4.2) (may be waived by
Administrator as appropriate) and Master Plan (15.4.3)

Determination of Compliance: The Administrator shall review the application
and accompanying site plan for compliance with the requirements of this chapter
and other applicable regulations and schedule the matter for a public hearing before
the Board of Commissioners.

Public Notification: Level 1 & 4 required.

Public Hearing: The Planning Board and Board of Commissioners shall hold a
joint public hearing on the proposal. The applicant and other property owners likely
to be materially affected by the application shall be given an opportunity to be
heard.

Delivery of Planning Board Recommendation: If the Planning Board is able to
reach a recommendation without further deliberation, the Planning Board shall
submit a recommendation on the matter and refer it to the Board of
Commissioners for their consideration at their regularly scheduled meeting directly
following the public hearing. If the Planning Board determines that further
deliberation on the matter is required, the Planning Board shall deliver its
recommendation to the Board of Commissioners within 45 days of its first
consideration on the matter. If no recommendation is received from the Planning
Board within 45 days of it first consideration on the mattet, the Board of
Commissioners shall proceed in its consideration of the matter without a
recommendation from the Planning Board.

. Board of Commissioners Decision: Following a public hearing, the Board of

Commissioners shall take one of the following actions:

1. Approve the vested rights request. The Administrator is then directed to issue a
vested rights zoning permit.

2. Approve the vested rights request subject to conditions which ate necessary to
protect the public health, safety and welfare. The Administrator is then directed
to issue the vested rights zoning permit subject to the changes in the site plan
to be made by the developer.

3. Table the vested rights request pending the submittal of additional information.
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I.

4. Deny the vested rights request.

Appeals: None

15.16.3 VESTED RIGHT DURATION - EFFECT OF APPROVAL

A.

Maximum Term: A zoning right that has been vested as provided in this section
shall remain vested for a period of 2 years, or up to 5 years as approved by the
Board of Commissionets.

Building Permit/Preliminary Plan Required: Upon issuance of a building
permit/preliminary plan approval, the expiration provisions for those permits shall
apply, except that they shall not expire or be revoked because of the running of
time while a zoning vested right under this section is outstanding. A zoning vested
right shall terminate at the end of the applicable vesting period with respect to
buildings and uses for which no valid building permit applications have been filed.

Town May Terminate Vested Rights Early: The town may terminate the zoning
vested rights upon payment to the affected landowner of compensation for all
costs, expenses and other losses incurred by the landowner, including, but not
limited to, all fees paid in consideration of all financing and all architectural, legal
and other fees incurred after approval by the town.

State or Federal Regulation Not Bound by Vested Right: The zoning vested
right may be terminated upon the enactment or promulgation of a state or federal
law or regulation that precludes development as contemplated in the site specific
development plan. In such a case the Board of Commissioners may, by ordinance,
after notice and a hearing, modify the affected provisions upon a finding that the
change in state or federal law has a fundamental effect on the plan.

Shall Run with the Property: A zoning vested right is not a personal right but
shall attach to and run with the applicable property. After approval of a site specific
development plan, all successors to the original landowner shall be entitled to
exercise such right while applicable.

Vested Right Not Exclusive: Nothing in this section shall prohibit the revocation
of the original approval or other remedies for failure to comply with applicable
terms and conditions of the approval or this ordinance.
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VIOLATIONS & PENALTIES
16.1 COMPLAINTS REGARDING VIOLATIONS

Violations & Penalties

16.1 COMPLAINTS REGARDING VIOLATIONS
16.1.1 COMPLAINTS REGARDING VIOLATIONS

Whenever a violation of this ordinance occurs, or is alleged to have occurred, any
person may file a written complaint. Such written complaint shall include a detailed
description of the cause and basis for the alleged violation and shall be filed with the
Administrator who shall establish a record of such complaint, investigate in a timely
manner, and take appropriate action as provided by this ordinance.

16.1.2

A.

B.

Unless specifically set forth otherwise in this ordinance, or prohibited by law, the
Administrator is hereby authorized to enforce the provisions of this ordinance.

The Administrator may enter any building, structure or premises as provided by
law, to perform any duty imposed upon them by this ordinance.

NOTICE OF VIOLATION; OPPORTUNITY TO CURE

A.

Whenever the Administrator has reasonable cause to believe that a person is
violating any of the provisions of this ordinance or any plan, order, or condition
issued pursuant to this chapter, that official shall immediately notify that person of
the violation.

Such notice of violation shall be in writing and shall be served in any manner
permitted by NCGS Section 1A-1, rule 4(j). If notice cannot with due diligence be
achieved by personal delivery, certified mail, registered mail, USPS signature
confirmation, or by a designated delivery service pursuant to 26 U.S.C. Section
7502(f)(2), notice may be given by publication consistent with NCGS Section 1A-1,
rule 4(j1).

If the violator cannot be ascertained, then the notice of violation shall be sent to the
owner of record and to the property address on which the violation occurs.

Notice of Stop Work/Operation/Activity: If, in the opinion of the
Administrator, work or activity is in progress in violation of this ordinance and can
be reasonably halted until a notice of violation may be delivered in accordance with
this section, a notice may be posted on-site or hand delivered to the apparent
responsible party on-site. Such notice shall stay all further work or activity on the
site in violation of this ordinance.

The notice of violation shall include an opportunity to correct the violation within
10 days of receipt of such notice, before any civil penalties are incurred.

Upon receipt of a written request for an extension of time to correct the violation
from the alleged violator or the property owner within 10 days of the receipt of the
notice of violation, the Administrator charged with the duty of enforcing the
regulations being violated may grant a single written extension of time, not to
exceed a period of 30 days from the last date such written request could be timely
made, in which the alleged violator may cure or correct the violation before the
town pursues penalties ot other relief.

The alleged violator or property owner may seek an appeal to the notice of violation
from the Administrator through the Board of Adjustment within 30 days of receipt
of the initial notice of violation. In the case of an appeal, the alleged violator or
property owner shall notify the Administrator of their intent to appeal the notice of

UNIFIED DEVELOPMENT ORDINANCE | Adopted July 16, 2013

16

16-1



VIOLATIONS & PENALTIES
16.2 SPECIFIC TYPES OF VIOLATIONS

16

violation. At that time the Administrator shall grant in writing an extension of 30
days from the delivery of the notice of violation to allow the alleged violator or
property owner to appeal the notice.

16.2 SPECIFIC TYPES OF VIOLATIONS
16.2.1 EROSION AND SEDIMENTATION CONTROL VIOLATIONS

A. Any person engaged in land-disturbing activity, who fails to file a plan in
accordance with the erosion and sedimentation control regulations of this
ordinance, or who conducts a land-disturbing activity except in accordance with
provisions of an approved plan will be deemed in violation of the erosion and
sedimentation control regulations of this article.

B. Uncovered areas which resulted from land-disturbing activities, and exceed half an
acre (21,780 sf), and are subject to continued accelerated erosion, and ate causing
off-site damage from sedimentation, shall constitute a violation and must be
provided with a ground cover or other protective measures, structures, or devices
sufficient to restrain accelerated erosion and control off-site sedimentation.

16.2.2 FLOOD DAMAGE PREVENTION VIOLATIONS

A. Violations to be Corrected: When the Floodplain Administrator finds violations
of Section 12.4 of this ordinance, or any other applicable state and local laws, it shall
be his or her duty to notify the owner or occupant of the building of the violation.
The owner ot occupant shall immediately remedy each of the violations of law cited
in such notification.

B. Actions in the Event of Failure to Take Corrective Action: If the owner of a
building or property shall fail to take prompt corrective action, the Floodplain
Administrator shall give the owner written notice, by certified or registered mail to the
ownet's last known addtess or by personal service, stating:

1. That the building or property is in violation of the flood damage prevention
provisions of this ordinance;

2. 'That a hearing will be held before the Floodplain Administrator at a designated
place and time, not later than 10 days after the date of the notice, at which time
the owner shall be entitled to be heard, in person or by counsel, and to present
arguments and evidence pertaining to the matter; and

3. 'That following the heating, the Floodplain Administrator may issue an ordet to
alter, vacate, or demolish the building; or to remove fill as appears appropriate.

C. Otrder to Take Corrective Action: If, upon a hearing held pursuant to the notice
prescribed above, the Floodplain Administrator shall find that the building or
development is in violation of the flood damage prevention provisions of this
ordinance, he or she shall issue an order in writing to the owner, requiring the
owner to remedy the violation within a specified time, not less than 60 calendar
days nor more than 180 calendar days. Where the Floodplain Administrator finds
that there is imminent danger to life or other property, he or she may order that
corrective action be taken in such lesser petriod as may be feasible.

D. Appeal: Any owner who has received an order to take corrective action may appeal
the order to the Board of Adjustment by giving notice of appeal in writing to the
Floodplain Administrator and the clerk within 10 days following issuance of the
final order. In the absence of an appeal, the order of the Floodplain Administrator
shall be final. The Board of Adjustment shall hear an appeal within a reasonable
time and may affirm, modify and affirm, or revoke the order.
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E. Failure to Comply with Order: If the owner of a building or property fails to
comply with an order to take corrective action from which no appeal has been
taken, or fails to comply with an order of the Board of Adjustment following an
appeal, the owner shall be guilty of a misdemeanor and shall be punished at the
discretion of the court.

16.2.3 STORMWATER MANAGEMENT VIOLATIONS

A. General: Any failure to comply with an applicable requirement, prohibition,
standard, or limitation imposed by Chapter 12 of this ordinance shall constitute a
violation of this ordinance.

B. Each Day a Separate Offense: Each day that a violation continues shall constitute
a separate and distinct violation or offense.

C. Responsible Persons: For the purposes of this article, responsible person(s) shall
include but not be limited to:

1. Person Maintaining Condition Constituting Violation: An architect,
engineer, builder, contractor, developer, agency, or any other person who
participates in, assists, directs, creates, causes, or maintains a condition that
constitutes a violation of this ordinance, or fails to take appropriate action, so
that a violation of this ordinance results or persists.

2. Responsibility For Land or Use of Land: The owner of the land on which
the violation occurs, any tenant or occupant of the property, any person who is
responsible for stormwater controls or practices pursuant to a private agreement
or public document, or any person, who has control over, or responsibility for,
the use, development or redevelopment of the property.

16.2.4 LANDSCAPING VIOLATIONS

The failure to comply with the landscaping and maintenance requirements of
Chapter 8 of the UDO, or the unauthorized disturbance, damage, removal or
excessive pruning of vegetation within any required buffers, tree save areas,
streetscapes, vehicular use areas, or other landscape areas required by this section, or
by a zoning condition, shall constitute a violation of this ordinance.

A. The authority to determine whether the regulations of this ordinance have been met
shall rest with the Administrator. Appeals of a decision of the Administrator shall
be taken to the Board of Adjustment according to the provisions of Section 15.12.

B. Notice of violation shall be sufficient if directed to the developer, owner(s), the
agent of the ownet(s), or the contractor, and left at his/her known place of business
or residence. The notice of violation shall state the specific violation, indicate the
remedy and time period for correcting the violation and, whether fines and/or civil
penalties are due.

C. Failure to comply within the time period specified by the notice authorizes the
Administrator to initiate any civil or criminal action.

16.2.5 ILLEGAL SUBDIVISIONS / SALES OF LAND

Any person who, being the owner or agent of the owner of any land located within the
territorial jurisdiction of the Town of Wake Forest, subdivides his land in violation of
this ordinance or transfers or sells land by reference to, exhibition of, or any other use
ot a plat showing a subdivision of the land before the plat has been propetly approved
under the terms of this ordinance and recorded in the office of the Wake County
Register of Deeds, shall be guilty of a misdemeanor. The description by metes and
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16.2.6

16.2.7

16.2.8

bounds in the instrument of transfer or other document used in the process of selling or
transferring land shall not exempt the transaction from this penalty. The town, through
its attorney or other official designated by the Wake Forest Board of Commissioners,
may seek to enjoin an illegal subdivision, transfer, or sale of land by action for
injunction. Further, violators of this ordinance shall be subject upon conviction, to fine
and/or imprisonment as provided by this chapter.

SUMMARY REMOVAL OF SIGNS

A. Pursuant to NCGS 160A-193, the Administrator shall have the authority to
summarily remove, abate, or remedy a sign or sign structure which the building
inspector has determined to be dangerous or prejudicial to the public health or
safety.

B. The expense of the action shall be paid by the sign owner or if the sign owner
cannot be ascertained, by the property owner, and if not paid, there shall be a lien
placed upon the land or premises where the violation arose, and it shall be collected
as a money judgment.

C. The Administrator shall have the authority to remove summarily any signs or sign
structures prohibited under Section 11.11.

UNAUTHORIZED DEMOLITION OF HISTORIC PROPERTIES

In addition to penalties authorized elsewhere, any demolition of structures subject to
these regulations, in violation of the COA, or undertaken without compliance with this
process shall be prohibited from submitting redevelopment plans for the property for
48 months from the date of notice of the violation. The length of the delay may be
shortened at the discretion of the Administrator, depending on the specific
circumstances of the site, structure, and violation.

DEMOLITION BY NEGLECT OF HISTORIC PROPERTIES

Demolition by neglect of any designated historic landmark or property located within a
historic district shall constitute a violation of this ordinance. Owners of historic
properties and structures shall have the responsibility to preserve those properties and
structures against decay, deterioration, and structural defects and to correct conditions
that would compromise those properties’ and structures’ long-term integrity.

A. For the purposes of this ordinance "demolition by neglect" shall mean the failure by
the owner or other responsible person with legal control of any building or
structure (including walls, fences, light fixtures, steps, pavement, paths, outdoor
signs, or any other appurtenant feature), to keep the building or structure free of
decay, deterioration, and structural defects to such a degree that the structural
integrity or habitability of the structure may be threatened. Demolition by neglect
shall also include the failure of such owner, or other responsible person to repair,
upon written notice of violation of this ordinance by the town, such extetior
features as are found to be deteriorating, or to correct any condition contributing to
deterioration, including but not limited to the following defects:

1. Deterioration of exterior walls, foundations, or other vertical supports that
cause leaning, sagging, splitting, listing, or buckling.

2. Deterioration of flooring or floor supports, roofs, or other horizontal members
that cause leaning, sagging, splitting, listing, or buckling.

3. Deterioration of external chimneys causing leaning, sagging, splitting, listing, or
buckling.

4. Deterioration or crumbling of exterior plasters or mortars.
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5. Ineffective waterproofing of exterior walls, roofs, and foundations, including
broken windows or doors.

6. Defective protection or lack of weather protection for exterior wall and roof
coverings, including lack of paint, or weatheting due to lack of paint and/or
other protective coverings.

7. Rotting, holes, and other forms of decay.

8. Deterioration of extetior stairs, porches, handrails, window and door frames,
cornices, entablatures, wall facings, and architectural details that causes
delamination, instability, loss of shape and form, or crumbling.

9. Heaving, subsidence, or cracking of sidewalks, steps, or pathways.
10. Deterioration of fences, gates, and/or accessoty structures.

11. Deterioration of any exterior feature so as to create, or permit the creation of,
any hazardous or unsafe conditions to life, health, or other property.

B. Determination of Neglect: Once the possibility of neglect comes to the attention
of the Administrator, Town Staff will investigate. 1f staff determines that a
“demolition by neglect” violation has occurred, or is in danger of occurring, notice
will be given to the Historic Preservation Commission (HPC). The HPC shall call a
public hearing. Written notice of such public hearing shall be mailed by first class
mail to the owner, and any other responsible person with legal control of the
structure, not less than 10 days ptior to the date of the hearing. If the HPC
determines at the public hearing that a state of “demolition by neglect” exists then it
will issue a finding of such condition and either issue a Certificate of
Appropriateness (COA) for minor repairs, if appropriate, and/or order that an
application for a COA be submitted for repairs requiring a separate hearing before
the HPC. Any required time limit for repairs will automatically be adjusted, as
needed, to allow the normal COA process.

C. Notice of Violation: When the Historic Preservation Commission finds that a
state of “demolition by neglect” exists, a “Notice of Violation” will be sent to the
property owner, according to standard town procedures. If an order to submit an
application for a COA has been issued by the HPC the “Notice of Violation” will
include a statement to that fact and the time allowed for compliance will be
appropriately adjusted.

D. Safeguards from Undue Economic Hardship:

1. When a claim of undue economic hardship is made owing to the effects of this
article, the Administrator shall notify the Hardship Review Committee (HRC)
which shall be made up of the finance director, the planning director and the
inspections director or their designees. The HRC shall schedule a hearing on
the claim within 15 business days of receipt of the petition by the
Administrator.

2. The petitioner shall present the information required by the HRC to determine
if an undue economic hardship owing to the effects of a “demolition by
neglect” finding has occurred. In the event that any of the required information
is not reasonably available to the owner and/or parties in interest and/or
cannot be obtained by the owner, the owner shall describe the reasons why
such information cannot be obtained. The minimum necessaty evidence shall
include, but is not limited to:

a. Nature of ownership (individual, business, or non-profit) or legal
possession, custody, and control.
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b. Financial resources of the owner and/or parties in interest.
c. Estimated cost of repairs.

d. Assessed value of the land and improvements (existing).

e. Real estate taxes for the previous 2 years.

f. Amount paid for the property, date of purchase, and party from whom
purchased, including a description of the relationship between the owner
and the person from whom the property was purchased, or other means of
acquisition of title, such as by gift or by inheritance.

g. Annual debt service, if any, for the previous 2 years.

h. Any listing of the property for sale or for rent, the price asked, and offers
received, if any.

In addition, for all income-producing propetties, the owner and/or patties in
interest must also provide the following:

Annual gross income from the property for the previous 2 years.

b. Itemized operating and maintenance expenses for the previous 2 years,
including proof that adequate and competent management procedures
were followed.

c. Annual cash flow, if any, for the previous 2 years.

Within 10 business days after the hearing the Hardship Review Committee shall
cause to be made a finding of undue or no undue economic hardship and shall
provide a copy of the decision to the Administrator and the Historic
Preservation Commission. In the event of a finding of no undue economic
hardship, the Administrator shall cause to be issued an order for such property
to be repaired within the time specified.

In the event of a finding of undue economic hardship, the finding may be
accompanied by a recommended plan to relieve the economic hardship. This
plan may include, but is not limited to the following: property tax relief as may
be allowed under North Carolina law, loans or grants from the city, the county,
or other public, private, or nonprofit sources, acquisition by purchase, building
code modifications, changes in applicable zoning regulations, or obtaining a
variance proving sufficient to mitigate the undue economic hardship. The
Hardship Review Committee shall report such finding and the recommended
plan to the Administrator who will then cause to be issued an order for such
property to be repaired within the time specified, and according to the
provisions of the recommended plan.

Findings made by the Hardship Review Committee may be appealed to the
Historic Preservation Commission and shall be heard at its next meeting,
within the limitations of its procedures for applicable deadlines. Decisions of
the Historic Preservation Commission may be appealed to the Board of
Adjustment.

16.3 PENALTIES FOR VIOLATION AND ENFORCEMENT MECHANISMS
16.3.1 LIABILITIES FOR VIOLATIONS

Pursuant to NCGS §160A-175, any person who erects, constructs, reconstructs, alters,
repaits, converts, or maintains any building, structure, sign or sign structure or develops,
grades or otherwise alters property in violation of this ordinance, and any person who
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VIOLATIONS & PENALTIES
16.3 PENALTIES FOR VIOLATION AND ENFORCEMENT MECHANISMS

uses any building, structure, sign or sign structure or land in violation of this ordinance
shall be subject to civil and/or ctiminal penalties.

16.3.2 CIVIL PENALTIES; CIVIL CITATIONS FOLLOWING A NOTICE OF VIOLATION

A.

Following the delivery of a notice of violation according to the provisions of 16.1.2,
if the alleged violator or property owner does not correct the violation within 10
days, or up to an additional 30 days if an extension is granted in writing by the
Administrator or as provided herein, a citation shall be issued in accordance with
the town’s Comprehensive List of Fees and Charges.

If the Administrator notifies a party of a violation, and that violation is remedied
but is subsequently reestablished, in whole or in part, within a petiod of 180 days
thereafter, a new notice of violation shall not be reissued. Rather, this shall be
considered a continuation of the same violation and the town shall have the ability
to immediately issue citations with monetary penalties as if the cessation had never
occurred.

16.3.3 PENALTIES FOR UNLAWFUL GRADING, FILLING AND CONSTRUCTION
ACTIVITIES

A.

H.

Any person who violates any of the erosion and sedimentation control provisions
this ordinance and/or who initiates land-disturbing activity except in accordance
with the terms, conditions and provisions of an approved erosion control plan, shall
be subject to a civil penalty according to the town’s Comprehensive List of Fees
and Charges.

Any person who fails to submit an erosion control plan for approval in accordance
with Chapter 12 of this ordinance shall be subject to a single, non-continuing civil
penalty according to the town’s Comprehensive List of Fees and Charges.

Anyone who violates a stop work order issued by the Administrator shall be subject
to a civil penalty according to the town’s Comprehensive List of Fees and Charges.

Each day of a continuing violation of a stop work order issued by the Administrator
shall constitute a separate violation.

Fines will be determined by considering the degree and extent of harm caused by
the violation and the cost of rectifying the damage, the amount of money the
violator saved by noncompliance, whether the violation was committed willfully and
the prior record of the violator in compliance or failing to comply with grading and
filling control standards.

The town may requite a person who engaged in a land-disturbing activity and failed
to retain sediment generated by the activity, as required by G.S. 113A-57 (3), to
restore the waters and land affected by the failure so as to minimize the detrimental
effects of the resulting pollution by sedimentation. This authority is in addition to
the civil or criminal penalties or injunctive relief authorized elsewhere in this
chapter.

Notice of violation of a stop work order issued by the Administrator shall be
sufficient if directed to the property owner, the agent of the owner, or the
contractor in a manner authorized under NCGS Section 1A-1, rule 4(j).

If any section in this chapter is/are to be held invalid or unenforceable, all other
sections shall nevertheless continue in full force and effect.

16.3.4 PENALTIES FOR FLOOD DAMAGE PREVENTION VIOLATIONS

Violation of the provisions of the flood damage prevention provisions of this

UNIFIED DEVELOPMENT ORDINANCE | Adopted July 16, 2013
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VIOLATIONS & PENALTIES
16.3 PENALTIES FOR VIOLATION AND ENFORCEMENT MECHANISMS

16.3.5

16.3.6

ordinance or failure to comply with any of their requirements, including violation of
conditions and safeguards established in connection with grants of variance or special
exceptions, shall constitute a misdemeanor. Any person who violates this ordinance
or fails to comply with any of its requirements shall, upon conviction thereof, be
fined not more than $50.00 or imprisoned for not more than 30 days, or both. Each
day such violation continues shall be considered a separate offense. Nothing herein
contained shall prevent the Town of Wake Forest from taking such other lawful
action as is necessaty to prevent or remedy any violation.

PENALTIES FOR STORMWATER VIOLATIONS

The remedies and penalties provided for violations of this ordinance, whether civil or
criminal, shall be cumulative and in addition to any other remedy provided by law, and
may be exercised in any order.

A. Withholding of Certificate of Occupancy: The Administrator or other authorized
agent may refuse to issue a certificate of occupancy for the building or other
improvements constructed or being constructed on the site and served by the
stormwater practices in question until the applicant or other responsible person has
taken the remedial measures set forth in the notice of violation or has otherwise
cured the violations described therein.

B. Disapproval of Subsequent Permits and Development Approvals: As long as a
violation of this ordinance continues and remains uncorrected, the Stormwater
Administrator or other authorized agent may withhold and/or disapprove any
request for permit or development approval or authorization provided for by this
ordinance.

C. Injunction, Abatements, Etc.: The Stormwater Administrator, with the written
authorization of the Town of Wake Forest Board of Commissioners, may institute
an action in a court of competent jurisdiction for a mandatory or prohibitory
injunction and order of abatement to correct a violation of this ordinance. Any
person violating this ordinance shall be subject to the full range of equitable
remedies provided in the General Statutes or at common law.

D. Correction as Public Health Nuisance, Costs as Lien, etc.: If the violation is
deemed dangerous or prejudicial to the public health or public safety and is within
the geographic limits presctibed by NCGS 160A-193, the Stormwater
Administrator, with the written authorization of the Town of Wake Forest Board of
Commissioners, may cause the violation to be corrected and the costs to be assessed
as a lien against the land or premises where the violation occurred or such other

property allowed under NCGS 160A-193(b).

E. Stop Work Otrder: The Stormwater Administrator may issue a stop work order to
the person(s) violating this ordinance. The stop work order shall remain in effect
until the person has taken the remedial measures set forth in the notice of violation
or has otherwise cured the violation or violations described therein. The stop work
order may be withdrawn or modified to enable the person to take the necessary
remedial measures to cure such violation or violations.

PENALTIES FOR LANDSCAPING AND MAINTENANCE VIOLATIONS

A. Fines and Stop Work Orders: Fines, stop work orders, and delays in approvals
shall apply for disturbing, damaging, removing, excessively pruning, and/or
destroying protected vegetation, specimen trees, buffers, streetyards, Tree Save
Areas or other landscaped areas as required by this section on private and public
property. The table below indicates what type of enforcement mechanism shall be
applied in different development scenatios.
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Type of Penalty
3 Year 5 Year Replacement of

Delay in Delayin | Vegetation from
Approvals | Approvals | Protected Areas

Payment

Type of Violation of Fines

Exempt Any existing vegetation
Property | removed from protected areas

Less than 75% of existing
vegetation removed from ° ° .

Non- protected areas
Exempt 75% or more of existin
Property y ]

vegetation removed from ° ° °

protected areas

B. Calculation of Fines:

1. Fines shall be calculated according to the Comprehensive List of Fees and
Charges, based on the square footage of the Critical Root Zone occupied by
the damaged or removed vegetation within any areas required to be protected
under this section, including but not limited to: Tree Save Areas, riparian buffer
zones, buffers, streetyards, vehicular use areas, and other landscape areas. In
determining the amount of the fine, the Administrator shall consider the degree
and extent of harm caused by the violation, the cost of rectifying the damage,
and whether the violation was committed willfully. Payment of these fines shall
be made to the town at a time deemed appropriate by the Administrator.

2. A base fine per tree for any tree excessively pruned shall be applied in addition
to the replacement of plant material using the “inch for inch” standard as
determined by the Administrator.

16.3.7 CIVIL PENALTIES; RECOVERY OF CIVIL PENALTIES

The town may recover penalties in a civil action in the nature of a debt if the offender
does not pay the penalty within 72 hours after being provided with a citation pursuant
to Section 16.3. In addition, failure to pay the civil penalty within 72 hours may subject
the violator to an additional citation and/or ctiminal charges after being provided with a
citation pursuant to Section 16.3.

16.3.8 CRIMINAL PENALTIES

Pursuant to NCGS §14-4, any person, firm, or corporation convicted of violating the
provisions of this ordinance shall, upon conviction, be guilty of a misdemeanor and shall
be fined an amount consistent with the General Statutes.

16.3.9 INJUNCTIVE OR OTHER RELIEF

A. In addition to, in combination with, ot in lieu of, the other remedies set forth in this
chapter, the Administrator, in the event of a violation of this ordinance, may
request that the Town Attorney institute in a court of competent jurisdiction, an
injunctive action, mandamus action, or other appropriate proceeding necessaty to
abate or prevent the violation and/or the completion or occupation of such
building or structure, or use of land.

B. The institution of an action for injunctive or other relief under this sub-section shall
not relieve any party to such proceeding form any civil or criminal penalty
prescribed by this chapter for violations of this ordinance.

UNIFIED DEVELOPMENT ORDINANCE | Adopted July 16, 2013
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16.3.10

16.3.11

16.3.12

16.3.13

EQUITABLE REMEDY
In addition to the civil penalties set out above, any provision of this ordinance may be
enforced by an appropriate equitable remedy issuing from a court of competent
jurisdiction. The Administrator may apply to a judicial court of law for any appropriate
equitable remedy to enforce the provisions of this ordinance. It is not a defense to the
Administrator’s application for equitable relief that there are other remedies provided
under general law or this ordinance.

ORDER OF ABATEMENT

In addition to an injunction, the Administrator may apply for and the court may enter
into an order of abatement as part of the judgment in the case. An order of abatement
may direct any of the following actions:

A. Buildings or other structures on the property be closed, demolished, or removed;
B. Fixtures, furniture or other moveable property be moved or removed entirely;

C. Grass and weeds be cut or the property otherwise maintained;

D. Improvements alterations, modifications or repairs be made; or
E

. Any other action be taken that is necessary to bring the property into compliance
with this ordinance.

EXECUTION OF COURT DECISIONS

A. Failure to Comply with an Injunction or Order of Abatement: If the defendant
fails or refuses to comply with an injunction or with an order of abatement within
the time allowed by the coutt, he may be cited for contempt and the town may
execute the order of abatement. The town shall have a lien on the property for the
cost of executing an order of abatement, in the nature of a mechanic’s or
materialman’s lien.

B. Cancellation of an Order of Abatement: The defendant may secure cancellation
of an order of abatement by paying all costs of the proceedings and by posting a
bond for compliance with the order. The bond must be given with sureties
approved by the Clerk of Superior Court in an amount approved by the judge
before whom the matter was heard and shall be conditioned on the defendant’s full
compliance with the terms of the order of abatement within the time fixed by the
judge. Cancellation of an order of abatement does not suspend or cancel an
injunction issued in conjunction with the order.

REVOCATION OF PERMITS

In the event of a violation of any regulation of this ordinance, the Administrator may
stop any development of, use of, or activity on property by the revocation of applicable
permits. The Administrator may revoke any permit (e.g. Building Certificate of
Occupancy) by written notification to the permit holder when violations of this
ordinance have occurred. Permits may be revoked when false statements or
misrepresentations were made in securing the permit, work is being or has been done in
substantial departure from the approved application or plan, there has been a failure to
comply with the requirements of this ordinance, or a permit has been mistakenly issued
in violation of this ordinance.
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DEFINITIONS
17.1 INTENT TO ADULT ESTABLISHMENT

Definitions

17.1 INTENT

For the purpose of interpreting this ordinance, certain words, concepts, and ideas are defined herein.
Except as defined herein, all other words used in this ordinance shall have their everyday meaning as
determined by their dictionary definition.

17.2 RULES OF CONSTRUCTION

The words and phrases in this chapter shall have their customary meanings or shall be as defined in a
standards dictionary, except for the specific words and phrases defined in this chapter.

e Tense. Words used in the present tense include the future tense.

e Number. The singular number includes the plural number and the plural number includes the
singular number.

17

e DPerson. The word "person" includes a firm, association, pattnership, trust, company, corporation

or any other entity usually defined in legal usage as a person.

e Shall and May. The wotds "shall," "must," and "will" are mandatory in nature. The word "may"

is permissive in nature.

e  Used or occupied. The words "used" and "occupied"” include the words "intended, designed, or

arranged to be used or occupied."
e Lot The word "lot" includes the words "plot" and/or "parcel."

e  Structure. The word "structure” includes the word “building.”

¢ On the Premises Of. The phrase "on the premises of," as applied to accessoty uses or structures,

shall be interpreted to mean "on the same lot."

e The parenthetical notation “(Floodplain Development)” shall indicate defined terms that apply only

to the application and administration of the Flood Damage Prevention provisions of this
ordinance.

e The parenthetical notation “(W1T)” shall indicate defined terms that apply only to the
application and administration of the Wireless Telecommunications Facility provisions of this
ordinance.

e LBCS — American Planning Association Land-based Classification Standards
e NCGS — North Carolina General Statutes

e NAICS — North American Industrial Classification System

17.3 USE DEFINITIONS

ACCESSORY USE OR STRUCTURE A use or ADULT ESTABLISHMENT Any establishment
structure that is clearly incidental to and having a substantial portion of materials or
customarily found in connection with a principal entertainment characterized by an emphasis on
building or use, is located on the same parcel sexual activities, anatomical genital areas, or the
and serves a principal building or use, and is female breast as listed and defined in NCGS,
subordinate in area, extent and purpose to the Section 14.210.10 (or any successor thereto).

principal building or principal use served.

UNIFIED DEVELOPMENT ORDINANCE | Adopted July 16, 2013 171



17

DEFINITIONS
AIRSTRIP TO 1

AIRSTRIP A paved surface used for take-off and
landing of aircraft.

ALCOHOLIC BEVERAGE SALES STORE The
retail sales of beer, wine, and/or other alcoholic
beverages for off-premise consumption as a
primary use.

ALLEY A public way which affords only a
secondary means of access to abutting property
and is not intended for general traffic
circulation.

AMUSEMENTS, INDOOR Establishments that
provide commercial recreation activities
completely within an enclosed structure such as
video arcades, skating rinks, roller rinks,
shooting ranges, bowling alleys, and
billiards/pool halls.

AMUSEMENTS, OUTDOOR Establishments that
provide commercial recreation activities
primarily outdoors such as miniature golf
establishments; go-cart facility; theme parks,
carnivals, fairgrounds, and midways; paintball
parks; and water rides.

ANIMAL PRODUCTION Industries in the Animal
Production subsector raise or fatten animals for
the sale of animals or animal products. The
subsector comprises establishments, such as
ranches, farms, and feedlots primarily engaged
in keeping, grazing, breeding, or feeding
animals. These animals are kept for the products
they produce or for eventual sale. The animals
are generally raised in vatious environments,
from total confinement or captivity to feeding
on an open range pasture. Establishments
primarily engaged in the farm raising and
production of aquatic animals or plants in
controlled or selected aquatic environments are
included in this subsectort.

ATM Computetized, self-setvice machines used
by banking customers for financial institutions,
including deposits, withdrawals and fund
transfers, without face-to-face contact with
financial institution personnel. These machines
may be located at or within banks, or in other
locations.

BACKYARD PENS/COOPS The long-term
keeping of fowl, rabbits, and other similar small
creatures in backyards as accessory uses to
existing residential structures.

17-2

BANKS, CREDIT UNIONS, FINANCIAL
SERVICES Establishments that engage in
financial transactions that create, liquidate, or
change ownership of financial services. Banks,
credit unions, and savings institutions may
perform central banking functions, accept
deposits, and lend funds from these deposits. In
addition to banks and credit unions, financial
services institutions may include: credit agencies,
trust companies, holding companies, savings
and loan institutions, check cashing services,
securities/commodity contract brokers and
dealers, security and commodity exchanges,
vehicle finance (equity) leasing agencies, and
investment companies.

BARITAVERN A business where alcoholic
beverages are sold for on-site consumption,
which are not part of a larger restaurant.
Includes bars, taverns, pubs, and similar
establishments where any food service is
subordinate to the sale of alcoholic beverages.
May also include beer brewing as part of a
microbrewery and other beverage tasting
facilities.

BED AND BREAKFAST HOMES (UP TO 8
ROOMS) A private home containing not more
than 8 guest rooms that offers bed and breakfast
accommodations to guests.

BOARDING OR ROOMING HOUSE (12 OR
LESS PERSONS) A detached residential
structure that has been converted for use as
group living quarters for no more than 12

people.
BUSINESS SUPPORT SERVICES These

establishments provide any of the following:
document preparation, telephone answering,
telemarketing, mailing (except direct mail
advertising), court reporting, and steno typing.
They may operate copy centers, which provide
photocopying, duplicating, blueprinting, or
other copying services besides printing. They
may provide a range of support activities,
including mailing services, document copying,
facsimiles, word processing, on-site computer
rental, and office product sales.

CEMETERY A patcel of land used for
internment of the dead in the ground or in
mausoleums.
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CHILD/ADULT DAY CARE CENTER (MORE
THAN 8 PERSONS) An individual, agency, or
organization providing supervision or care on a
regular basis for children or adults who are not
related by blood or marriage to, and who are not
the legal wards or foster children of, the
supervising adults; and who are not residents in
the center; designed and approved to
accommodate more than 8 children or adults at
a time based on State regulations; not an
accessory to residential use.

CHILD/ADULT DAY CARE HOME (8 OR LESS
PERSONS) Supetvision or care provided on a
regular basis as an accessory use within a
principal residential dwelling unit, by a resident
of the dwelling, for no more than 8 children (no
more than 5 of which may be of pre-school

age).
CIVIC MEETING FACILITIES Not-for-profit

membership organizations such as alumni
associations, booster clubs, scouting
organizations, ethnic associations, social clubs,
fraternal lodge and veterans' membership
organizations primarily engaged in promoting
the civic and social interests of their members.
The uses often include meeting and storage
facilities.

COLLEGE/UNIVERSITY Junior colleges, colleges,
universities, and professional schools with
physical structures (excluding online and remote
programs). These establishments furnish
academic or technical courses and grant degtees,
certificates, or diplomas at the associate,
baccalaureate, or graduate levels in a campus
setting in more than one building.

COMMUNITY/CULTURAL CENTER Facilities
designed to promote cultural advancement and
serve the community such as occasional live
theater, dance, or music establishments; art
galleries, studios and museums; non-profit civic
or fraternal organizations; museums, exhibition,
or similar facility; and libraries.

COMMUNITY SUPPORT FACILITY A permanent,
stand-alone support facility providing personal
assistance to individuals in need; such assistance
to individuals may include temporary shelter,
food services provisions, counseling, instruction,
medical services, and other incidental services.
'This definition does not include
emergency/hazard Shelters or clothing/food
collection centers as accessory uses.
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DEFINITIONS
CHILD/ADULT DAY CARE CENTER (MORE THAN 8 PERSONS) TO DWELLING-SINGLE FAMILY

CONFERENCE/CONVENTION FACILITY A
commercial facility for public assembly
including, but not limited to auditoriums,
conference facilities, convention centets,
exhibition halls, and the like.

CORRECTIONAL INSTITUTION Government
establishments generally designed for the
confinement, correction, and rehabilitation of
offenders sentenced by a coutt.

DORMITORY A building used as group living
quarters for a student body or religious order as
an accessory use for a college, university,
boarding school, convent, monastery or other
similar public, semi-public use.

DRIVE-THRU/DRIVE-IN FACILITY A primary or
accessory facility where goods or services may
be obtained by motorists without leaving their
vehicles. These facilities include drive-through
bank teller windows, dry cleaners, fast-food
restaurants, drive-through coffee, photo stores,
pharmacies, etc. Does not include: Automated
Teller Machines (ATMs), gas stations or other
vehicle services, which are separately defined.

DRY CLEANING & LAUNDRY SERVICES Coin-
operated laundries, dry cleaning pick-up stores
without dry cleaning equipment, or dry cleaning
stores that do not provide cleaning services to
other collection stations ot stores.

DWELLING-ACCESSORY A dwelling unit either
detached or attached, such as a garage
apartment or cottage, located on a lot with an
existing single-family dwelling.

DWELLING-DUPLEX A two-unit building that is
divided horizontally or vertically, and each unit
has a separate entrance from the outside or
through a common vestibule.

DWELLING-MULTIFAMILY A building or pottion
thereof containing 3 or more dwelling units on a
single lot where each unit has a separate
entrance from the outside or through a common
vestibule. A multifamily structure where
dwelling units are available for lease or rent for
less than one month shall be considered lodging.

DWELLING-SINGLE FAMILY A free standing
building designed for and/or occupied by one
houschold. These residences may be individually
owned as residences or residences owned by
rental or management companies. Also includes

17
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DEFINITIONS
DWELLING-TOWNHOME TO HOTEL/INN (LESS THAN 20 ROOMS)

factory-built, modular housing units that comply
with NC State Building Code.

DWELLING-TOWNHOME Residential buildings
with 3 or more dwelling units that share a
common wall. Each unit has its own entrance
and is typically aligned close to a public
sidewalk.

FAMILY CARE HOME (6 OR FEWER
RESIDENTS) A home with support and
supervisory personnel that provides room and
board, personal care and rehabilitation services
in a family environment for not more than 6

resident handicapped persons and is certified by
the State of North Carolina. INCGS 168-21)

FUNERAL HOMES/CREMATORIUMS
Establishments for preparing the dead for burial
or internment and conducting funerals (i.c.
providing facilities for wakes, arranging
transportation for the dead, and selling caskets
and related merchandise).

GARDEN (COMMUNITY AND PRIVATE) An
exterior area for the small-scale production of
vegetables and flowering plants for personal or
small commercial use. This definition includes
community and private gardens. This definition
does not include crop production and nurseries.

GAS / FUELING STATION Establishment that
primarily retails automotive fuels. These
establishments may further provide services
such as automotive repair, automotive oils,
and/or replacement parts and accessories. Gas
stations include structures that are specialized
for selling gasoline with storage tanks, often
underground or hidden. The sale of food and
other items as well as car washes shall be
incidental to the gas station.

GENERAL COMMERCIAL - USE GREATER
THAN 100,000 SF A use categoty allowing
general commercial premises greater than
100,000 square feet in gross leasable area to be
available for the commercial sale of merchandise
and prepared foods, but excluding
manufacturing.

GENERAL COMMERCIAL A place of business
providing the sale and display of goods or sale
of services directly to the consumer, with goods
available for immediate purchase and removal
from the premises by the purchaser.
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HALFWAY HOUSES A place where persons are
aided in readjusting to society following a petiod
of imprisonment, hospitalization or
institutionalized treatment related to a criminal
offense.

HEAVY EQUIPMENT/MANUFACTURED HOME
RENTAL/SALES Establishments which may
have showrooms or open lots for selling, renting
or leasing heavy equipment such as buses,
trucks, manufactured homes, construction
equipment, or boats or marine craft.

HOME OCCUPATION An occupation or
profession conducted within a dwelling unit or
accessory building by a residing family member
that is incidental to the primary use of the
dwelling as a residence. Home Occupations are
small and quiet non-retail businesses generally
invisible from the frontage, seldom visited by
clients, requiring little parking, little or no
signage, and having only one or two employees
and provide services such as professional
services, music instruction, and hair styling.
Home Occupations include produce stands and
day care centers where daytime care is provided
to less than 6 children who are not the legal
wards or foster children of the attendant adult
within an owner-occupied residence.

HOSPITAL A health care facility and related
facilities the purpose of which is to provide for
care, treatment, testing for physical, emotional,
or mental injury, illness, or disability, and
overnight boarding of patients, either on a for-
profit or not-for-profit basis; but not including
group homes.

HOTEL/INN (NO ROOM LIMIT) Establishments
providing lodging and short-term
accommodations for travelers. They may offer a
wide range of services including, overnight
sleeping space, food services, convention
hosting services, and/or laundry services.
Entertainment and recreation activities may also
be included. Extended-stay hotels are included
in this category. This definition includes
“motels.”

HOTEL/INN (LESS THAN 20 ROOMS) Any
building or group of buildings in which there are
fewer than 20 guest rooms used for the
purposes of offering public lodging on a day-to-
day basis.
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INDUSTRY, HEAVY A non-residential use that
requires a National Pollutant Discharge
Elimination System (NPDES) permit for an
industrial or stormwater discharge; or that
involves the use or storage of any hazardous
materials or substances; or that is used for the
purpose of manufacturing, assembling, finishing,
cleaning or developing any product or
commodity; or that involves the mining or
extraction of any minerals, ore, fossil fuels, or
other materials from beneath the surface of the
earth. Typically the largest facilities in a
community, these structures house complex
operations, some of which might be continuous
(operated 24 hours a day, 7 days a week).

INDUSTRY, LIGHT A non-residential use that
involves the manufacturing, assembling,
finishing, cleaning or developing any product or
commodity. Facilities are typically designed to
look and generate impacts like a typical office
building, but rely on special power, water, or
waste disposal systems for operation. Noise,
odor, dust, and glare of each operation are
completely confined within an enclosed
building, insofar as practical. This includes
medical and testing laboratories. This definition
also includes facilities for scientific research, and
the design, development, and testing of
electrical, electronic, magnetic, optical, computer
and telecommunications components in
advance of product manufacturing, and the
assembly of related products from parts
produced off-site, where the manufacturing
activity is secondary to the research and
development activities. Also included are
laundry/dry cleaning plants as principal uses
engaged primarily in high volume laundry and
garment services, including: carpet and
upholstery cleaners; diaper services; dry-cleaning
and garment pressing; and commercial laundries.

INTERNET SWEEPSTAKES FACILITIES Any
business enterprise where persons utilize
computers, gaming terminals, or other electronic
machines to conduct games of chance, including
sweepstakes, and where cash, merchandise or
other items of value are redeemed or otherwise
distributed, whether or not the value of such
distribution is determined by electronic games
played or by predetermined odds. This does not
include any lottery approved by the State of
North Carolina.
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DEFINITIONS
INDUSTRY, HEAVY TO MANUFACTURED HOUSING-CLASS A

KENNELS, OUTDOOR A use or structure
intended and used for the breeding or
accommodation of small domestic animals for
sale or for the training or overnight boarding of
animals for persons other than the owner of the
lot, but not including a veterinary clinic in which
the overnight boarding of animals is necessary
for or accessory to the testing and medical
treatment of the physical disorders of animals.
(LBCS F2700)

LANDFILL A disposal facility for hazardous ot
nonhazardous solid waste. These establishments
also manage recycling and resource recovery
facilities that operate in conjunction with
landfills.

LIGHT MANUFACTURING WORKSHOPS The
assembly, fabrication, production or processing
of goods and materials using processes that
ordinarily do not create noise, smoke, fumes,
odors, glare, or health or safety hazards outside
of the building and are visually undifferentiated
from an office building or a residentially-scaled
garage. These typically involve the work of
artisans or craftsman. May also include beer
brewing or other similar facilities as part of a
microbrewery and other beverage tasting
facilities.

LIVE-WORK UNITS An attached residential
building type with a small commercial enterprise
on the ground floor and a residential unit above
ot behind with a common tenant in both spaces
(no dual occupancy is permitted).

MANUFACTURED HOME PARK The location of
2 or more manufactured or mobile homes on a
parcel of land shall constitute a manufactured
home park.

MANUFACTURED HOUSING A structure that: (a)
consists of a single unit completely assembled at
the factory or of multiple principal components
totally assembled at the factory and joined
together at the site; (b) is designed so that the
total structure (or in the case of a double-wide
or triple-wide, each component thereof) can be
transported on its own chassis; (c) is over 40
feet long and over 10 feet wide; and, (d) is
originally designed for human occupancy and
provides complete, independent living facilities
for one family when connected to required
utilities.

MANUFACTURED HOUSING-CLASS A A

manufactured home constructed after July 1,

17
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DEFINITIONS

MANUFACTURED HOUSING-CLASS B TO PERSONAL SERVICES, RESTRICTED

1998 that meets or exceeds the construction
standards promulgated by the US Department
of Housing and Urban Development authorized
under the National Manufactured Housing
Construction and Safety Standards Act of 1974
that were in effect at the time of construction,
and has a HUD label attached.

MANUFACTURED HOUSING-CLASS B A
double-wide manufactured home constructed to
meet or exceed the construction standards
promulgated by the US Department of Housing
and Urban Development authorized under the
National Manufactured Housing Construction
and Safety Standards Act of 1974 that were in
effect at the time of construction and has a
HUD label attached, but does not meet the
criteria of a Class A Manufactured Home.

MANUFACTURED HOME-CLASS C A single-
wide manufactured home constructed to meet
or exceed the construction standards
promulgated by the US Department of Housing
and Urban Development authorized under the
National Manufactured Housing Construction
and Safety Standards Act of 1974 that were in
effect at the time of construction and has a

HUD label attached.

MATERIALS RECOVERY & WASTE TRANSFER
FACILITIES This industry comptises
establishments primarily engaged in a) operating
facilities for separating and sorting recyclable
matetials from nonhazardous waste streams (i.e.,
garbage) and/or b) operating facilities where
commingled recyclable materials, such as paper,
plastics, used beverage cans, and metals, are
sorted into distinct categories.

MEDICAL CLINIC Medical service facilities that
provide outpatient ambulatory or outpatient
health care such as emergency medical clinics;
ambulatory surgical centers; dialysis centers;
outpatient family planning services; community
health centers and clinics; blood and organ
banks; and medical services such as physician’s
and dentist’s offices.

MONOPOLE WIRELESS COMMUNICATIONS

TOWER A witeless communication support
structure that consists of a freestanding support
structure erected to support wireless
communication antennas and connecting
appurtenances. This term shall not include any
antenna that is under 35 feet in height and is
owned and operated by a federally licensed
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amateur radio station operator or is used
exclusively for receive only antennas.

NIGHT CLUB A business that operates primarily
in the evening hours that principally provides
entertainment such as live music, and/or
dancing, comedy, etc.

NURSERIES & GARDEN CENTERS Industries in
the nursery and garden center subsector grow
crops mainly for commercial food and fiber.
The subsector comprises establishments, such as
farms, orchards, groves, greenhouses, and
nurseries, which are primarily engaged in the
commercial production of crops, plants, vines,
or trees and their seeds.

OPEN AIR RETAIL A retail sales establishment
operated primarily in the open air including, but
not limited to: farmers market, flea markets,
sidewalk kiosks and the like. Uses not included
are: car sales, equipment sales, boats sales, and
home and garden supplies and equipment.

OUTSIDE OR DISPLAY SALES The sale of
goods and products outside of a permanent
structure that are clearly related to the function
contained in that structure. This includes, but is
not limited to, landscape materials, lawn and

garden supplies, and produce.
OUTSIDE STORAGE The storage of any matetial

for a period greater than 48 hours, including
items for sale, lease, processing and repair
(excluding vehicles for sale) outside the principal
or accessory buildings on a property.

PARKING LOT/STRUCTURE - PRINCIPAL USE
A stand-alone parking lot or structure
(deck/garage) that is available for public or
private use, but that is not accessory to another
use.

PAWNSHOPS Premises operated by a
pawnbroker who is engaged in the business of
lending money on the security of pledged goods
and who may also purchase merchandise for
resale from dealers and traders. (Subject to

NCGS, Chapter 91A)
PERSONAL SERVICES Cosmetic services such

as hair and nail salons, barber shops, clothing
alterations, shoe repair, weight loss centers and
non-permanent makeup services.

PERSONAL SERVICES, RESTRICTED A
personal service establishment that may tend to
have a blighting and/or deteriorating effect
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upon surrounding areas and that may need to be
dispersed from other similar uses to minimize its
adverse impacts, including check-cashing
services and tattooing, piercing, and similar
services. These uses may also include accessory
retail sales of products related to the services
provided.

PERSONAL WIRELESS FACILITY See “Wireless

Telecommunications Facility.”

POST OFFICE Establishments conducting
operations of the United States Postal Service
including permanent, contract, and lease
stations.

PRODUCE STANDS A temporaty open air stand
or place for the seasonal selling of agricultural
produce by an individual (excludes Open Air
Retail).

PROFESSIONAL SERVICES Services provided
that make available the knowledge and skills of
their employees to sell expertise and perform
professional, scientific, and technical services to
others such as legal services; accounting, tax,
bookkeeping, and payroll services; architectural,
engineering, and related services; graphic,
industrial, and interior design services;
consulting services; research and development
services; advertising, media, and photography
services; real estate services; investment banking,
securities, brokerages; and insurance-related
services.

PUBLIC SAFETY STATION Facilities for federal,
state and local law enforcement and fire
protection agencies, and their accessory uses
including office space, temporary holding cells,
equipment and evidence storage facilities, and
vehicle garages. This definition is not intended
to be inclusive of vehicle impoundment lots or
state prison facilities.

RACETRACK An outdoor course prepared for

horse, dog, automobile, or other vehicle racing.

RECREATION FACILITIES, INDOOR Uses or
structures for active recreation including
gymnasiums, natatoriums, fitness center, athletic
equipment, indoor running tracks, climbing
facilities, court facilities and their customary
accessory uses. This definition is inclusive of
both non-profit and for-profit operations.

RECREATION FACILITIES, OUTDOOR Parks and

other open space used for active or passive
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DEFINITIONS
PERSONAL WIRELESS FACILITY TO RESTAURANT

recreation such as ball fields, batting cages,
skateboard parks, playgrounds, greenway trails,
driving ranges, tennis courts, riding stables,
campgrounds, and golf courses and their
customary accessory uses including, but not
limited to, maintenance sheds, clubhouses (with
or without food setvice), pools, restrooms, and
picnic shelters. This definition is inclusive of
both non-profit and for-profit operations.

RECYCLING COLLECTION STATIONS A center
for the acceptance by donation, redemption, or
purchase, of recyclable materials from the

public.
RELIGIOUS INSTITUTION Any facility such as a

church, temple, monastery, synagogues, or
mosque used for worship by a non-profit
organization and their customary related uses
for education (pre-schools, religious education,
etc.), recreation (gymnasiums, activity rooms,
ball fields, etc.), housing (rectory, parsonage,
elderly or disabled housing, etc.) and accessory
uses such as cemeteties, mausoleums, offices,
soup kitchens, and bookstores.

RESIDENTIAL CARE FACILITIES A staffed
premises (not a single-family dwelling) with paid
or volunteer staff that provides full-time care to
more than 6 individuals. Residential care
facilities include group homes (NCGS §131D),
nursing homes (NCGS § 131E-101), residential
child-care facilities NCGS § 131D-10.2),
assisted living residences INCGS § 131D-2),
adult care homes (NCGS {131D-2), retirement
housing, congregate living services, assisted
living services, continuing care retirement
centers, skilled nursing services and orphanages.
This term excludes family care homes and
halfway houses.

RESTAURANT A retail business selling ready-to-
eat food and/or beverages for on or off-premise
consumption. Customers may be served from
an ordering counter (i.e. cafeteria or limited
service restaurant); at their tables (full-service
restaurant); and, at exclusively pedestrian-
oriented facilities that serve from a walk-up
ordering counter (snack and/or nonalcoholic
bars). To qualify as a restaurant, an
establishment's gross receipts from food and
nonalcoholic beverages shall be not less than
30% of the total gross receipts from food,
nonalcoholic beverages, and alcoholic
beverages.
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DEFINITIONS
RIDING STABLES TO UTILITIES

RIDING STABLES An establishment where
horses are boarded and cared for, and where
instruction in riding, jumping and showing
and/or the hiring of horses for riding is offered.

SCHOOLS - ELEMENTARY & SECONDARY A
public or private institution for education or
learning including athletic or recreational
facilities, which does not include lodging. This
institution includes any school licensed by the
state and that meets the state requirements for
elementary and secondary education.

SCHOOLS - VOCATIONAL/TECHNICAL A
public or private institution for education or
learning including athletic or recreational
facilities, which does not include lodging. These
schools offer vocational and technical training in
a variety of technical subjects and trades.

Training may lead to job-specific certification.
(LBCS F6100 and F6140)

SHOOTING RANGE, OUTDOOR A permanently
located and improved area that is designed and
operated for the use of rifles, shotguns, pistols,
silhouettes, skeet, trap, black powder or any
other similar sport shooting in an outdoor
environment. Shooting range exclude any area
for the exclusive use of archery or air guns or
enclosed indoor facility that is designed to offer
a totally controlled shooting environment and
that includes impenetrable walls, floor and
ceiling, adequate ventilation, lighting systems
and acoustical treatment for sound attenuation
suitable for the range's approved use.

SMALL EQUIPMENT REPAIR/RENTAL The
repair and/or rental of small equipment as a
primary use including televisions, computers,
cleaning equipment, vacuum cleaners, and other
equipment that can be transported by
automobile, small truck/van.

SPORTS ARENA/STADIUM A structure that is
open or enclosed and used for games, concerts,
and major events and is partly or completely
surrounded by tiers of seats for spectators.

STORAGE-OUTDOOR STORAGE YARD The

storage of various materials outside of a
structure, as a principal use. This includes
salvage yatds used for the storage and/or
collection of any type of equipment.

STORAGE - SELF-SERVICE A building

containing separate enclosed storage spaces of
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varying sizes leased or rented on an individual
basis.

STORAGE-WAREHOUSE, INDOOR STORAGE
Facilities for the storage of furniture, household
goods, or other commercial goods of any
nature. Includes cold storage. Does not include
warehouse, storage, or mini-storage facilities
offered for rent or lease to the general public;
warchouse facilities primarily used for
wholesaling and distribution; or terminal
facilities for handling freight.

STUDIO - ART, DANCE, MARTIAL ARTS, MUSIC
Small facilities for individual and group
instruction and training in the arts; production
rehearsal; photography, and the processing of
photographs produced only by users of the
studio facilities; martial arts training studios;
gymnastics, yoga, and similar instruction; and
aerobics and gymnastics studios with no other
fitness facilities or equipment.

SWINE FARMS A tract of land devoted to
raising 250 or more animals of the porcine
species.

TEMPORARY USE A land use on an individual
parcel or site established for a limited and fixed
period of time for a purpose which may not
normally be permitted in a zoning district, or
which does not meet all zoning requirements,
but which is necessary in special situations.

THEATER, INDOOR MOVIE OR LIVE
PERFORMANCE A specialized theater for
showing movies or motion pictures on a
projection screen or a stage for live
performances. This category also includes
cineplexes and megaplexes, complex structures
with multiple movie theaters, each theater
capable of an independent performance.

THEATER, OUTDOOR An establishment for the
performing arts with open-air seating for
audiences.

THEATER, DRIVE-IN A specialized outdoor
theater for showing movies or motion pictures
on a projection screen where patrons view
movies from their vehicles.

UTILITIES Publicly or privately owned facilities
or systems for the distribution of gas, electricity,
steam, or watet, the collection, treatment and
disposal of sewage or refuse; the transmission of
communications; of similar functions necessary
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DEFINITIONS

VEHICLE RENTAL/LEASING/SALES TO WIRELESS TELECOMMUNICATIONS FACILITY (WTF)

for the provision of public services. Radio
transmission facilities less than 180 feet in
height for use by ham radio operators or two-
way radio facilities for business or governmental
communications shall be deemed accessory uses
and not utilities. Utilities are divided into 3
classes:
Class 1: Transmission and collection lines
(above and below ground) including
electrical, natural, gas, waste water
collection/transmission, and water
distribution lines; pumping stations, lift
stations, and telephone switching facilities
(up to 200 sq. ft).
Class 2: Elevated water storage tanks; water
and wastewater package treatment plants,
telephone switching facilities (over 200 sq.
ft), substations, or other similar facilities in
connection with telephone, electric, steam,
and water facilities.
Class 3: Generation, production, or
treatment facilities such as power plants,
water and sewage plants (greater than 0.3
mgd), and landfills.

VEHICLE RENTAL/LEASING/SALES
Establishments which may have showrooms or
open lots for selling, renting or leasing
automobiles, light trucks, motorcycles, and
ATVs.

VEHICLE RENTAL/LEASING - MOVING
TRUCKS Establishments exclusively for renting
or leasing trucks, vans, and trailers for moving
furniture and other goods.

VEHICLE SERVICES - MAJOR REPAIR/BODY
WORK The repair, setvicing, alteration,
restoration, towing, painting, cleaning, or
finishing of automobiles, trucks, recreational
vehicles, boats, large appliances, commercial and
industrial equipment and other vehicles as a
primary use, including the incidental wholesale
and retail sale of vehicle parts as an accessory
use. This includes major repair and body work
which encompasses towing, collision repair,
other body work and painting services, and tire
recapping.

VEHICLE SERVICES - MINOR
MAINTENANCE/REPAIR The repair, servicing,
alteration, restoration, towing painting, cleaning,
or finishing of automobiles, trucks, recreational
vehicles, boats and other vehicles as a primary
use, including the incidental wholesale and retail
sale of vehicle parts as an accessory use. Minor

UNIFIED DEVELOPMENT ORDINANCE | Adopted July 16, 2013

facilities providing limited repair and
maintenance services. Examples include: car
washes, attended and self-service; car stereo and
alarm system installers; detailing services;
muffler and radiator shops; quick-lube services;
tire and battery sales and installation (not
including recapping).

VETERINARY SERVICES Establishments that
include services by licensed practitioners of
veterinary medicine, dentistry, or surgery for
animals; boarding services for pets; and
grooming,.

WHOLESALING AND DISTRIBUTION
Establishments engaged in selling merchandise
to retailers; to contractors, industrial,
commercial, institutional, farm or professional
business users; to other wholesalers; or acting as
agents or brokers in buying merchandise for or
selling merchandise to such persons or
companies. This does not include selling to the
public. Examples of these establishments
include:

e  Agents, merchandise or commodity
brokers, and commission merchants;

e Assemblers, buyers and associations
engaged in the cooperative marketing
of farm products;

e  Merchant wholesalers;

e  Stores primarily selling electrical
plumbing, heating, and air conditioning
supplies and equipment.

WIRELESS TELECOMMUNICATIONS FACILITY
(WTF) A structure, facility or location designed,
or intended to be used as, or used to support
antennas or other transmitting or receiving
devices. This includes without limit, towers of
all types, kinds and structures, including, but not
limited to buildings, church steeples, silos, water
towers, signs or other structures that can be
used as a support structure for antennas or the
functional equivalent of such. It further includes
all related facilities and equipment, including but
not limited to cabling, equipment shelters and
other structures associated with the site. It is a
structure and facility intended for transmitting
and/or any form or type of wireless
communications ot service, including but not
limited to commertcial radio, television, cellular,
SMR, paging, 911, Personal Communications
Services (PCS), commercial satellite services,
microwave services and any commercial wireless

17
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DEFINITIONS

WIRELESS TELECOMMUNICATIONS FACILITY (NON-TOWER) TO WIRELESS TELECOMMUNICATIONS FACILITY (NON-TOWER)

telecommunication service not licensed by the

FCC.

WIRELESS TELECOMMUNICATIONS FACILITY
(NON-TOWER) A Wireless Telecommunication
Facility not located on a structure designed
primarily to support an antenna for receiving
and/or transmitting a wireless signal.
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17.4 DEFINITIONS GENERALLY*

* Note - The parenthetical notation “(Floodplain
Development)” shall indicate defined terms that
apply only to the application and administration
of the Flood Damage Prevention provisions of
this ordinance.

** Note - The parenthetical notation “(WTF)”
shall indicate defined terms that apply only to
the application and administration of the
Witeless Telecommunications Facility
provisions of this ordinance.

1-YEAR, 24-HOUR STORM The surface runoff
resulting from a 24-hour rainfall of an intensity
expected to be equaled or exceeded, on average,
once in 12 months and with a duration of 24
hours

ACCELERATED EROSION Any increase over the

rate of natural erosion as a result of land-
disturbing activities.

ACTIVE CONSTRUCTION Activities that
contribute directly to the building of facilities
including land-disturbing activities for roads,
parking lots, footings, etc.

ADDITION (FLOODPLAIN DEVELOPMENT) An

extension or increase in the floor area or height
of an existing building or structure.

ADEQUATE EROSION CONTROL MEASURE,
STRUCTURE, OR DEVICE A measure, structure
or device that controls the soil material within
the land areas under responsible control of the
person conducting the land-disturbing activity.

ADMINISTRATOR For the purposes of this
ordinance, the Planning Director, the Director
of Public Works and Urtilities, the Director of
Engineering, and their subordinate staffs are
collectively referred to as the Administrator.

AFFILIATE A person that directly or indirectly,
through one or more intermediaries, controls, is
controlled by, or is under common control of
another person.

ALLEY A minor right-of-way privately or
publicly owned, primarily for service or garage
access.

AMBER LIGHTING Any non-white color lighting
similar to the color of high-pressure sodium
lighting and with a temperature rating of less
than 2,700 Kelvin.
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DEFINITIONS
17.4 DEFINITIONS GENERALLY* TO BERM

AMEND, AMENDMENT AND AMENDED (WTF)
Any change, addition, correction, deletion,
replacement or substitution, other than
typographical changes of no effect in an
application or other document or filing.

ANSI STANDARDS Standards published by the
American National Standards Institute (ANSI),
a private, non-profit organization [501(c)(3)]
that administers and coordinates the U.S.
voluntary standardization and conformity
assessment system. More information is
available at www.ansi.org.

ANTENNA (WTF) A system of electrical
conductors that transmit or receive
electromagnetic waves or radio frequency or
other wireless signals.

APPLICATION (WTF) All necessary and required
documentation that an applicant submits in
order to receive a Special Use Permit or
Building Permit for Wireless
Telecommunications Facilities.

AWNING/CANOPY SIGN Signs integrated into

traditional storefront awnings that project over a
sidewalk from the building facade.

BASE FLOOD (FLOODPLAIN DEVELOPMENT)
The flood having a 1% chance of being equaled
or exceeded in any given year based on current
conditions hydrology.

BASE FLOOD ELEVATION (BFE) (FLOODPLAIN
DEVELOPMENT) A determination of the water
surface elevations of the base flood based on
current conditions hydrology as published in the
Flood Insurance Study. When the BFE has not
been provided in a “Special Flood Hazard
Area”, it may be obtained from engineering
studies available from a Federal or State other
source using FEMA approved engineering
methodologies.

BASEMENT (FLOODPLAIN DEVELOPMENT)
Any area of a building having its floor subgrade
(below ground level) on all sides.

BEING CONDUCTED A land disturbing activity
that has been initiated and permanent
stabilization of the site has not been completed.

BERM An carthen mound designed to provide
visual interest, screen undesirable views, and/or
decrease noise.
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DEFINITIONS

BEST MANAGEMENT PRACTICES (BMP) TO CHEMICAL STORAGE FACILITY (FLOODPLAIN DEVELOPMENT)

BEST MANAGEMENT PRACTICES (BMP)
Management and structural practices designed
to reduce the quantities of pollutants washed by
rain and snow melt into nearby waters.

BONA FIDE FARM PURPOSES Includes the
production and activities relating or incidental to
the production of crops, fruits, vegetables,
ornamental and flowering plants, dairy,
livestock, poultry, and all other forms of
agriculture as defined in NCGS 106-581.1 and
all other purposes described in NCGS 153A-
340.b.2.

BORROW Fill material that is required for on-
site construction and is obtained from other
locations.

BUFFER A combination of physical space and
vertical elements, such as plantings or fencing,
used to separate and screen incompatible land
uses form each other.

BUFFERYARD The atea of a required buffer in
which plantings or other screening elements are
to be located.

BUILDING Any structute built for support,
shelter or enclosure for any occupancy or
storage.

BUILDING SETBACK LINE (MINIMUM) See
“Setback (Minimum).”

BUILDING FLOOR AREA The gross floor area of
an individual structure built for support, shelter
or enclosure for any occupancy or storage.

BUILT-UPON AREA (BUA) That pottion of a
development project that is covered by
impervious or partially impervious surface
including, but not limited to, buildings;
pavement and gravel areas such as roads,
parking lots, and paths; and recreation facilities
such as tennis courts. “Built-upon area” does
not include a wooden slatted deck, the water
area of a swimming pool, or petvious or partially
pervious paving material to the extent that the
paving material absorbs water or allows water to
infiltrate through the paving material.

CAMOUFLAGE Sece “Stealth.”

CANOPY TREE Large-growing, shade-producing
trees with an expected mature height of 40 feet
or greater and an expected mature crown spread
of 30 feet or greater.
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CARRIER OR WIRELESS CARRIER An entity
licensed by the FCC to provide Personal
Wireless Service.

CEASE ORDER See “Stop Work Ordet”
CERTIFICATE OF COMPLETION OR COC (WTF)

A required document issued by the Town that
confirms that all work represented in the
application i) was propetly permitted; ii) was
done in compliance with and fulfilled all
conditions of all permits, including any final
completion deadline; iii) was fully constructed as
approved and permitted; and iv) a final
inspection was requested, conducted and the
Facility or Complex passed the final inspection.

CERTIFICATE OF COMPLETION FOR SOIL
EROSION AND SEDIMENTATION CONTROL A
certificate issued by the Town of Wake Forest
Engineering Department indicating that the
permittee has achieved acceptable stabilization
in accordance with the approved plan and has
completed all work necessary on the site related
to soil erosion. All land-distutbance shown on
the approved plan is stabilized with permanent
ground cover, permanent armor, or impervious
surface. All proposed roads, utilities, permanent
erosion control devices, and other infrastructure
are installed as per approved plans. All
temporary sediment control devices required by
the approved plan are removed.

CERTIFICATE OF COMPLIANCE FOR
PRELIMINARY SOIL EROSION AND
SEDIMENTATION CONTROL A certificate issued
by the Town of Wake Forest Engineering
Department indicating that the erosion control
devices shown on the approved plan have been
constructed correctly and are operating
correctly.

CERTIFIED ARBORIST An individual who has
successfully completed the International Society
of Arboriculture (ISA) exam process.

CHANGE OF USE For the putrposes of this
UDO only this term shall mean any alteration in
the use of a lot or structure which, in the
determination of the Administrator, changes the
primary use such lot or property from one use
type listed in the Use Table in Section 2.3.3 to
another use type.

CHEMICAL STORAGE FACILITY (FLOODPLAIN
DEVELOPMENT) A building, portion of a
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building, or exterior area adjacent to a building
used for the storage of any chemical or
chemically reactive products.

CLEAR-CUTTING The indiscriminate and broad

removal of trees, shrubs, or undergrowth.

CO-LOCATION The use of an approved
telecommunications structure to support
Antenna for the provision of wireless services.

COMMERCIAL IMPRACTICABILITY OR
COMMERCIALLY IMPRACTICAL (WTF) The
inability to perform an act on terms that are
reasonable in commerce; the cause or
occurrence of which could not have been
reasonably anticipated or foreseen and that
jeopardizes the financial efficacy of the project.
The inability to achieve a satisfactory financial
return on investment or profit, standing alone,
shall not deem a situation to be “commercial
impractical” and shall not render an act or the
terms of an agreement “commercially
impractical”.

COMPLETED APPLICATION (WTF) An
application that contains all necessary and
required information and/or data necessaty to
enable an informed decision to be made with
respect to an Application.

COMPLEX (WTF) The entite permitted site or

facility, including all structures and equipment
located at the site.

COMPLETION OF CONSTRUCTION OR
DEVELOPMENT No further land-disturbing
activity is required on a phase of a project
except that which is necessaty for establishing a
permanent ground cover.

CONSERVATION EASEMENT An easement
granting a right or interest in real property that
is appropriate to retaining land or water areas
predominantly in their natural, scenic, open, or
wooded condition.

CONSTRUCTION PROJECT SIGN A sign
identifying the architects, engineers, contractors
and other individuals or firms involved with the
construction of a building. The name of the
building, the purpose of the building, and the
expected completion date may be specified.

CORNER LOT A lot which abuts the right-of-

way of two streets at their intersection.
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DEFINITIONS
CLEAR-CUTTING TO (FLOODPLAIN DEVELOPMENT)
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CPESC Certified professional in Erosion and
Sediment Control. NCDOT Level I-111 a/b
certification is not required if a CPESC is onsite
monitoring installation and has approved design.

CRITICAL ROOT ZONE The circular area of
ground surrounding a tree extending from the
center of tree to the greater of 1.5 feet per
caliper inch DBH of the tree or the dripline
(furthest extent of tree canopy).

CURRENT CONDITIONS HYDROLOGY
(FLOODPLAIN DEVELOPMENT) The flood
discharges associated with the land-use
conditions existing within the drainage area of a
watercourse at the time a flood study of the
watercourse was conducted. Current conditions
flood discharges and historical flood study
information are published in the Flood
Insurance Study.

DAS OR DISTRIBUTIVE ACCESS SYSTEM
(WTF) A technology using antenna combining

technology allowing for multiple carriers or
Wireless Service Providers to use the same set
of antennas, cabling or fiber optics.

DISTRIBUTIVE ACCESS SYSTEM (DAS) A
technology using antenna combining technology
generally allowing for multiple Carriers or
Wireless Service Providers to use the same set
of antennas, cabling or fiber optics.

DEDICATION A ¢ift, by the owner, or a right to
use land for a specified purpose or purposes.
Because a transfer of property rights is entailed,
dedication must be made by written instrument,
and is completed with an acceptance.

DEVELOPMENT FLOOR AREA The total
building floor area of any construction projects
simultaneously developed by a single developer.

DEVELOPMENT Any land disturbing activity
which adds to or changes the amount of
impervious or partially pervious cover on a land
area ot which otherwise decreases the
infiltration of precipitation into the soil, other
than rebuilding activity that does not qualify as
redevelopment.

DEVELOPMENT (FLOODPLAIN DEVELOPMENT)
Any man-made change to improved or
unimproved real estate, including, but not
limited to, buildings or other structures, mining,
dredging, filling, grading, paving, excavation or
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DEFINITIONS

DIAMETER AT BREAST HEIGHT (DBH) TO EXISTING MANUFACTURED HOME PARK OR MANUFACTURED HOME SUBDIVISION (FLOODPLAIN

DEVELOPMENT)

drilling operations, or storage of equipment or
materials.

DIAMETER AT BREAST HEIGHT (DBH) Standard
measure of a tree trunk size, measured 4.5 feet
above ground level. If a tree splits into multiple
trunks below 4.5 feet, then the trunk is
measured at its most narrow point beneath the

split.

DIRECTIONAL/IDENTIFICATION SIGNS Public
purpose signs designed to identify parking areas,
control traffic, and provide guidance to special
areas and to announce one’s artrival into the
heart of the community. These signs are solely
for the purpose of navigation and do not
contain commercial messages.

DISCHARGE POINT That point at which

stormwater runoff leaves a tract of land.

DISPOSAL (FLOODPLAIN DEVELOPMENT) As
defined in NCGS 130A-290(a)(6), the discharge,
deposit, injection, dumping, spilling, leaking, or
placing of any solid waste into or on any land or
water so that the solid waste or any constituent
part of the solid waste may enter the
environment ot be emitted into the air or
discharged into any waters, including
groundwaters.

DOUBLE FRONTAGE LOT A continuous
(through) lot which is accessible from both
streets upon which it fronts.

DRAINAGE EASEMENT A 20’ wide minimum
strip of land reserved for conveyance of
stormwater required when the total drainage
area exceeds 4 lots or 4 acres, whichever is less,
generally located along rear or side lot lines, but
may cross lots at such points that will not pose a
hazatd to persons or propetty.

DRAINAGEWAY A natural or artificial stream or

depression that conveys surface water.

DRIPLINE A vertical line extending from the

outer edge of a tree canopy to the ground.

EASEMENT A grant of one or more of the
property rights by the property owner for
limited use of private land for a public or quasi-
public purpose and within which the owner of
the property shall not erect any permanent
structures except when authorized by the town.

ELECTRONIC MESSAGE BOARD An

electronically generated changeable copy
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message within a sign frame which does not
incorporate any mechanical movement of the

sign itself.

ELEVATED BUILDING (FLOODPLAIN
DEVELOPMENT) A non-basement building
which has its lowest elevated floor raised above
ground level by foundation walls, shear walls,
posts, piers, pilings, or columns.

ELIGIBLE FACILITY (WTF) An existing wireless
tower or base station that involves collocation
of new transmission equipment or the
replacement of transmission equipment that
does not constitute a Substantial Modification.

FACILITY (WTF) A set of wireless transmitting
and/or receiving equipment, including any
associated electronics and electronics shelter or
cabinet and generator.

EMERGENCY/HAZARD SHELTERS A shelter
intended to protect occupants from temporary
emergencies and hazards.

ENCROACHMENT (FLOODPLAIN
DEVELOPMENT) The advance or infringement
of uses, fill, excavation, buildings, permanent
structures or development into a floodplain,
which may impede or alter the flow capacity of a

floodplain.
ENERGY DISSIPATER A structure or shaped

channel section with mechanical armoring
placed at the outlet of pipes or conduits to
receive and break down the energy from high
velocity flow.

ESTABLISHED FARM Means an ongoing
agricultural operation including all such
operations that qualify for the agricultural use
value tax rate.

EROSION The wearing away of land surface by
the action of the wind, water, gravity, or any
combination thereof.

EXISTING MANUFACTURED HOME PARK OR
MANUFACTURED HOME SUBDIVISION
(FLOODPLAIN DEVELOPMENT) A
manufactured home park or subdivision for
which the construction of facilities for servicing
the lots on which the manufactured homes are
to be affixed (including, at a minimum, the
installation of utilities, the construction of
streets, and either final site grading or the
pouring of concrete pads) was completed before
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the original effective date of the floodplain
management regulations adopted by the town
(May 16, 20006).

EXPRESSWAY An expressway is a divided street
or road which serves through traffic with full or
full partial control of access and generally with
grade separations at intersections; however,
infrequent at-grade crossings may be permitted.

FAA The Federal Aviation Administration, or its
duly designated and authorized successor
agency.

FCC The Federal Communications Commission,
or its duly designated and authorized successor
agency.

FINISHED GRADE The grade after construction,
exclusive of any filling, berming, mounting, or
excavating,

FINISHED (HABITABLE) AREA (FLOODPLAIN
DEVELOPMENT) An enclosed atea having more
than 20 linear feet of finished interior walls
(paneling, etc.) or used for any purpose other
than solely for parking of vehicles, building
access, or storage.

FLAG POLE LOT A lot with minimal frontage
on a public street where access to the public
street is by a narrow private driveway.

FLOOD / FLOODING (FLOODPLAIN
DEVELOPMENT) A general and temporary
condition of partial or complete inundation of
normally dry land ateas from the overflow of
inland or tidal waters; and/or the unusual and
rapid accumulation of runoff of surface waters
from any source.

FLOOD HAZARD BOUNDARY MAP (FHBM)
(FLOODPLAIN DEVELOPMENT) An official map
of a community, issued by the Federal
Emergency Management Agency, where the
boundaries of the Special Flood Hazard Areas
have been defined as Zone A.

FLOOD INSURANCE (FLOODPLAIN
DEVELOPMENT) The insurance coverage
provided under the National Flood Insurance
Program.

FLOOD INSURANCE RATE MAP (FIRM)
(FLOODPLAIN DEVELOPMENT) An official map
of a community, issued by the Federal
Emergency Management Agency, on which the
Special Flood Hazard Areas, the Future

UNIFIED DEVELOPMENT ORDINANCE | Adopted July 16, 2013

DEFINITIONS
EXPRESSWAY TO FLOODWAY (FLOODPLAIN DEVELOPMENT)

Conditions Flood Hazard Areas, and the risk
premium zones applicable to the community are
delineated.

FLOOD INSURANCE STUDY (FIS)
(FLOODPLAIN DEVELOPMENT) An
examination, evaluation, and determination of
flood hazards, corresponding water surface
elevations (if appropriate), flood hazard risk
zones, and other flood data in a community
issued by the Federal Emergency Management
Agency. The Flood Insurance Study report
includes Flood Insurance Rate Maps (FIRMs)
and Flood Boundary and Floodway Maps
(FBFMs), if published.

FLOODPLAIN / FLOOD PRONE AREA
(FLOODPLAIN DEVELOPMENT) Any land area
susceptible to being inundated by water from
any source.

FLOODPLAIN MANAGEMENT (FLOODPLAIN
DEVELOPMENT) The operation of an overall
program of corrective and preventive measures
for reducing flood damage and preserving and
enhancing, where possible, natural resources in
the floodplain, including, but not limited to,
emergency preparedness plans, flood control
works, floodplain management regulations, and
open space plans.

FLOODPLAIN MANAGEMENT REGULATIONS
(FLOODPLAIN DEVELOPMENT) Any
ordinances, building codes, health regulations,
special purpose ordinances, and other
applications of police power which control
development in flood-prone areas. This term
describes federal, state or local regulations, in
any combination thereof, which provide
standards for preventing and reducing flood loss
and damage.

FLOODPROOFING (FLOODPLAIN
DEVELOPMENT) Any combination of structural
and nonstructural additions, changes, or
adjustments to structures, which reduce or
eliminate flood damage to real estate or
improved real property, water and sanitation
facilities, structures, and their contents.

FLOODWAY (FLOODPLAIN DEVELOPMENT)
The channel of a river or other watercourse and
the adjacent land areas that must be reserved in
otder to discharge the base flood without
cumulatively increasing the water surface
elevation more than one foot.
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DEFINITIONS
FLOOD ZONE (FLOODPLAIN DEVELOPMENT) TO HEIGHT

FLOOD ZONE (FLOODPLAIN DEVELOPMENT)
A geographical area shown on a Flood Hazard
Boundary Map or Flood Insurance Rate Map
that reflects the severity or type of flooding in
the area.

FREEBOARD (FLOODPLAIN DEVELOPMENT)
The height added to the Base Flood Elevation
(BFE) or the Future Conditions Flood
Elevation to account for the many unknown
factors that could contribute to flood heights
greater that the height calculated for a selected
size flood and floodway conditions, such as
wave action, bridge openings, and the
hydrological effect of urbanization on the
watershed. The Base Flood Elevation plus the
freeboard establishes the “Regulatory Flood
Protection Elevation”.

FREEWAY A freeway is a divided street ot road
which serves through traffic with full control of
access and with grade separations at
intersections.

FUTURE CONDITIONS FLOOD (FLOODPLAIN
DEVELOPMENT) The flood having a 1% chance
of being equaled or exceeded in any given year
based on future conditions hydrology.

FUTURE CONDITIONS FLOOD ELEVATION
(FLOODPLAIN DEVELOPMENT) A
determination of the water surface elevations of
the 1% annual chance flood based on fututre
conditions hydrology as published in the Flood
Insurance Study. This elevation, when combined
with the freeboard, establishes the “Regulatory
Flood Protection Elevation” in Future
Conditions Flood Hazard Areas.

FUTURE CONDITIONS FLOOD HAZARD AREA
(FLOODPLAIN DEVELOPMENT) The land area
that would be inundated by the 1% annual
chance flood based on future conditions

hydrology.

FUTURE CONDITIONS HYDROLOGY
(FLOODPLAIN DEVELOPMENT) The flood
discharges associated with projected land-use
conditions based on Wake Forest’s Land Use
Management Plan and without consideration of
projected future construction of flood detention
structures or projected future hydraulic
modifications within a stream or other waterway
such as bridge and culvert construction, fill, and
excavation. Future conditions flood discharges
are published in the Flood Insurance Study.
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FUNCTIONALLY DEPENDENT FACILITY
(FLOODPLAIN DEVELOPMENT) A facility which
cannot be used for its intended purpose unless it
is located in close proximity to water, such as a
docking or port facility necessary for the loading
and unloading of catgo or passengers,
shipbuilding, or ship repair. The term does not
include long-term storage, manufacture, sales, or
service facilities.

GREENWAY A linear natural presetve available
for free and unstructured recreation to the
general public. This term is not meant to be
inclusive of required pedestrian/bicycle
connections from adjacent development to
greenways. The various types of greenways as
defined in the Wake Forest Open Space &
Greenways Plan are as follows:
Type 1: Sensitive natural area with no
formal greenway or trail development.
Type 2: Greenway corridors in a primarily
natural state with gravel or dirt trails
intended for use by pedestrians only.
Type 3: Corridors located outside
floodplains with unpaved multi-use trails
that are intended for use by pedestrians and
bicyclists.
Type 4: High capacity off-road corridors
and/or cortidors located within floodplains
that are paved for use by a wide variety of
user groups including pedestrians, bicyclists,
joggers, wheelchairs users, strollers and
rollerbladers.

GROUND COVER Any natural vegetative growth
or other material that renders the soil surface
stable against accelerated erosion.

GROSS LEASABLE AREA The gross building

floor area occupied or used by a tenant.

GROUND / FREESTANDING SIGN A sign that

extends upward out of the ground, independent
of a building, with an integral support structure.

HAZARDOUS WASTE FACILITY (FLOODPLAIN
DEVELOPMENT) As defined in NCGS Article 9
of Chapter 130A, a facility for the collection,
storage, processing, treatment, recycling,
recovety, or disposal of hazardous waste.

HEIGHT When referring to a Tower or wireless
support structure for a Wireless
Telecommunications Facility, “height” includes
the distance measured from the pre-existing
grade level to the highest point on the tower or
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DEFINITIONS

HIGHEST ADJACENT GRADE (HAG) (FLOODPLAIN DEVELOPMENT) TO LOWEST FLOOR (FLOODPLAIN DEVELOPMENT)

structure, even if said highest point is an
antenna or lightening protection device
extending above the supportt structutre. For all
other structures and uses, see Section 4.5 —
Measurement of Height.

HIGHEST ADJACENT GRADE (HAG)
(FLOODPLAIN DEVELOPMENT) The highest
natural elevation of the ground surface, prior to
construction, immediately next to the proposed
walls of the structure.

HIGH IMPERVIOUS SURFACE PROJECT Any
project that has more than 2 dwelling units per
acre or 24% built-upon area (BUA) for all
residential and non-residential development.

HIGH QUALITY WATERS (HQW) Those classified
as such in 15A NCAC 2B.0101(¢)(5) -General

Procedures.

HIGH QUALITY WATER ZONES Areas that are

within one mile and drain to HQWs.

HISTORIC STRUCTURE (FLOODPLAIN
DEVELOPMENT) Any structure that is:

e Listed individually in the National
Register of Historic Places (a listing
maintained by the US Department of
Interior) or preliminarily determined by
the Secretary of Interior as meeting the
requirements for individual listing on the
National Register;

e  Certified or preliminarily determined by
the Secretary of Interior as contributing
to the historical significance of a
registered historic district or a district
preliminarily determined by the Secretary
to qualify as a registered historic district;

e Individually listed on a local inventory of
historic landmarks in communities with a
“Certified Local Government (CLG)
Program”; or

e  Certified as contributing to the historical
significance of a historic district
designated by a community with a
“Certitied Local Government (CLG)
Program.

IMPERVIOUS SURFACE Impervious surface atea
includes any material which reduces and/or
prevents absorption of storm water. This
includes but is not limited to, buildings, roads,
pavement, gravel surfaces, etc.

UNIFIED DEVELOPMENT ORDINANCE | Adopted July 16, 2013

LAKE OR NATURAL WATERCOURSE Any
stream, river, brook, swamp, sound, bay, creek,
run, branch, canal, waterway, estuary, and any
reservoit, lake or pond, natural or impounded,
in which sediment may be moved or carried in
suspension, and which could be damaged by
accumulation of sediment.

LAND-DISTURBING ACTIVITY Any use of the
land by any person in residential, industrial,
educational, institutional, or commercial
development, highway and road construction
and maintenance, that results in a change in the
natural cover ot topography and that may cause
ot contribute to sedimentation.

LANDSCAPE PLAN A plan illustrating the
design and specifications for the preservation of
existing vegetation; the placement of any live
plant materials such as trees, shrubs, grasses,
ground covers, etc.; and the location and design
of built features such as berms, fencing, walls,
etc.

LARGER COMMON PLAN OF DEVELOPMENT
OR SALE Any area where multiple separate and
distinct construction or land disturbing activities
will occur under one plan. A plan is any
announcement or piece of documentation
(including but not limited to a sign, public
notice or hearing, sales pitch, advertisement,
loan application, drawing, permit application,
zoning request, or computer design) or physical
demarcation (including but not limited to
boundary signs, lot stakes, or surveyor
markings) indicating that construction activities
may occur on a specific plot.

LOT A parcel of land having frontage on a
public street or other officially approved means
of access.

LOT FRONTAGE The lot width measured at the
street right-of-way line from which the lot
obtains access.

LOWEST ADJACENT GRADE (LAG)
(FLOODPLAIN DEVELOPMENT) The elevation
of the ground, sidewalk or patio slab
immediately next to the building, or deck
suppott, after completion of the building.

LOWEST FLOOR (FLOODPLAIN
DEVELOPMENT) The lowest floor of the lowest
enclosed area (including basement). An
unfinished or flood resistant enclosure, usable
solely for parking of vehicles, building access, or
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DEFINITIONS

LOW IMPACT DEVELOPMENT TO NCDOT EROSION CONTROL CERTIFICATION

limited storage in an area other than a basement
area is not considered a building's lowest floor,
provided that such an enclosure is not built so
as to render the structure in violation of the
applicable non-elevation design requirements of
this ordinance.

LOW IMPACT DEVELOPMENT A method of site
development and stormwater management that
mimics the natural hydrologic functions of
infiltration, runoff, and evapotranspiration on a
site before development occurs.

LOW IMPERVIOUS SURFACE PROJECT A
project that has no more than 2 dwelling units
per acre or 24% built-upon area (BUA) for all

residential and non-residential development.

MAINTENANCE (WTF) Plumbing, electrical or
mechanical work that may require a building
permit but that does not constitute a

Modification to the WTF.

MAJOR SUBDIVISION Any subdivision of land
into 4 or more lots, or which requires the
dedication of public utilities and/or public

streets.

MANUFACTURED HOME (FLOODPLAIN
DEVELOPMENT) A structure, transportable in
one or more sections, which is built on a
permanent chassis and designed to be used with
or without a permanent foundation when
connected to the required utilities. This term
does not include a “recreational vehicle”.

MANUFACTURED HOME PARK OR
SUBDIVISION (FLOODPLAIN DEVELOPMENT) A
parcel (or contiguous parcels) of land divided
into 2 or more manufactured home lots for rent
or sale.

MARKET VALUE (FLOODPLAIN
DEVELOPMENT) The building value, not
including the land value and that of any
accessory structures or other improvements on
the lot. Market value may be established by
independent certified appraisal; replacement
cost depreciated for age of building and quality
of construction (Actual Cash Value); or adjusted
tax assessed values.

MEAN SEA LEVEL (FLOODPLAIN

DEVELOPMENT) The National Geodetic
Vertical Datum (NGVD) as corrected in 1929,
the North American Vertical Datum (NAVD)
as corrected in 1988, or other vertical control
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datum used as a reference for establishing
varying elevations within the floodplain, to
which Base Flood Elevations (BFEs) shown on
a FIRM are referenced. Refer to each FIRM
panel to determine datum used.

MARQUEE SIGN Vertical signs projecting from
the side of a building or a roof structure which
may or may not incorporate changeable type.

MECHANICAL UTILITY Any piece of machinery
or equipment with moving parts, generates
noise, or causes any kind of environmental
disturbance or creates emission of any kind,
including air movement. Said machinery or
equipment is generally functional or utilitarian in
nature.

MINOR SUBDIVISION Any subdivision of land
into 3 or fewer lots which does not require the
dedication of public utilities and/or public

streets.

MODIFICATION OR MODIFY (WTF) The
addition, removal or change of any of the
physical and visually discernible components or
aspects of a wireless Facility or Complex with
identical components, including but not limited
to antennas, cabling, equipment shelters,
landscaping, fencing, utility feeds, or the color
or materials of any visually discernible
components, vehicular access, parking and/or
an upgrade or change-out of equipment for
different, better or more modern equipment.

NATURAL EROSION The weating away of the
earth’s surface by water, wind, or other natural
agent under natural environmental conditions
undisturbed by humans.

NCDOT EROSION CONTROL CERTIFICATION A
certification required by the DO for all erosion
control projects.

o Level I: Erosion & Sediment
Control/Stormwater
Inspector/Installer - Required for each
supervisor of grading contractor installing
temporary erosion and sediment
control/stormwater devices and/or
subcontractot.

e Level II: Erosion & Sediment
Control/Stormwater Site Management
- Superintendent/foreman in charge of
grading activities, contractor personnel
assigned to conduct NPDES sites
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inspections and fill out NPDES weekly
log.
e Level III a/b: Design Professionals

NCGS The North Carolina General Statutes and
all rules and orders adopted pursuant to them.

NECESSARY, NECESSITY OR NEED (WTF)
What is technologically required for the
equipment to function as designed by the
manufacturer and that anything less will result in
prohibiting the provision of service as intended
and described in the narrative of the
Application. Necessary or Need does not mean
what may be desired, preferred or the most cost-
efficient approach and is not related to an
Applicant’s specific chosen design standards.
Any situation involving a choice between or
among alternatives or options is not a Need or a
Necessity.

NEIGHBORHOOD PARKS Improved space set
aside for public use and recreation that is
comprised of one or more of the following
typologies (as outlined in Section 7.5.1):
Park/Greenway, Green, Square, Playground,
and Community Garden.

NEW CONSTRUCTION (FLOODPLAIN
DEVELOPMENT) Structures for which the “start
of construction” commenced on or after the
effective date of the original version of the
community’s Flood Damage Prevention
Otzdinance (May 16, 2000) and includes any
subsequent improvements to such structures.

NIER Non-Ionizing Electromagnetic Radiation.

NONCONFORMING SIGN A sign legally
established prior to the effective date of this
ordinance or subsequent amendment thereto,
that does not conform to the sign regulations
found herein.

NON-ENCROACHMENT AREA (FLOODPLAIN
DEVELOPMENT) The channel of a river or other
watercourse and the adjacent land areas that
must be reserved in order to discharge the base
flood without cumulatively increasing the water
surface elevation more than one foot as
designated in the Flood Insurance Study report.

OFFICIAL MAPS OR PLANS Any maps ot plans
officially adopted by the Wake Forest Board of
Commissioners as a guide to the development
of the Town of Wake Forest.
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DEFINITIONS
NCGS TO PERSON RESPONSIBLE FOR THE VIOLATION

OPEN SPACE Those areas set aside and
protected from development which may be left
in a generally unimproved state.

OWNER The legal or beneficial owner of land,
including but not limited to a mortgagee or
vendee in possession, receiver, executor, trustee,
or long-term or commercial lessee, or any other
person or entity holding proprietary rights in the
property or having legal power of management
and control of the property. “Owner” shall
include long-term commercial tenants;
management entities, such as those charged with
or engaged in the management of properties for
profit; and every person or entity having joint
ownership of the property. A secured lender not
in possession of the property does not
constitute an owner, unless the secured lender is
included within the meaning of “owner” under
another description in this definition, such as a
management entity.

PARENT ENTITY An affiliate that directly, or
indirectly through one or more intermediaries,
controls another person.

PE Professional Engineer License.

PERMIT The approval document allowing land-
disturbing activities to be initiated. A project
may be developed in phases with separate
permits for each phase.

PERSON Any individual, partnership, firm,
association, joint venture, public or private
corporation, trust, estate, commission, board,
public or private institution, utility, cooperative,
interstate body, or other legal entity.

PERSON CONDUCTING LAND-DISTURBING
ACTIVITY Any person who may be held
responsible for a violation unless expressly
provided otherwise by the erosion and
sedimentation control regulations of this article,
the SPCA Act, or any order adopted pursuant to
these regulations or the SPCA Act.

PERSON RESPONSIBLE FOR THE VIOLATION
Examples of this include:

e The developer or other person who has
ot holds himself out as having financial
or operational control over the land —
disturbing activity; and/or

e The landowner or person in possession
or control of the land when he has
directly or indirectly allowed the land-
disturbing activity or has benefited
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DEFINITIONS
PHASE OF GRADING TO (FLOODPLAIN DEVELOPMENT)

from it or he has failed to comply with
any provision of the erosion and
sedimentation control regulations of
this article, the SPCA Act, or any order
adopted pursuant to these regulations
ot the SPCA Act as imposes a duty
upon him; and/or

e The contractor or subcontractor who is
authorized to perform land-disturbing
work for the landowner.

PHASE OF GRADING One of two types of
grading, rough or fine. Grading plans are
required to be phased.

PLAT A map or plan of a parcel of land which is
to be, ot has been subdivided.

POST-FIRM (FLOODPLAIN DEVELOPMENT)
Construction or other development for which
the “start of construction” occurred on or after
the effective date of the initial Flood Insurance
Rate Map for the area.

PRE-FIRM (FLOODPLAIN DEVELOPMENT)
Construction or other development for which
the “start of construction” occurred before the
effective date of the initial Flood Insurance Rate
Map for the area.

PRIMARY CONSERVATION AREA Such areas
include riparian corridors, special flood hazard
areas, unique geological formations, rock
outcroppings, rare plants, rare plant
communities, rare habitats, wetlands, & prime
agticultural areas/farmland.

PRINCIPALLY ABOVE GROUND (FLOODPLAIN
DEVELOPMENT) At least 51% of the actual cash

value of the structure is above ground.

PRIVATE DRIVEWAY A roadway setving 2 ot
fewer lots, building sites or other divisions of
land and not intended to be used for public
ingress or egress.

PROJECTING/SUSPENDED SIGN Pedestrian-
scaled signs mounted to the side of a building or
underside of a balcony or arcade which can be
read from both sides.

PROTECTIVE COVER Natural or artificial
ground cover of grass, trees, shrubs, or mulch
sufficient to reduce erosion potential.

PUBLIC OR COMMUNITY SEWAGE DISPOSAL
SYSTEM A sanitary sewage disposal system,
regulated by the Division of Environmental
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Management, North Carolina Department of
Natural and Economic Resources, with 3,000
gallons or more design capacity and/or whose
effluent is discharged to surface water.

PUBLIC OR COMMUNITY WATER SUPPLY
SYSTEM A system serving 10 or mote
residences or businesses or combination of
residences and businesses, including municipal
and sanitary district water systems as well as
water systems designed to serve particular
subdivisions at full development constructed to
specifications approved by the Division of
Health Services, North Carolina Department of
Human Resources.

PUBLIC SAFETY AND/OR NUISANCE
(FLOODPLAIN DEVELOPMENT) Anything which
is injurious to the safety or health of an entire
community or neighborhood, or any
considerable number of persons, or unlawfully
obstructs the free passage or use, in the
customary manner, of any navigable lake, or
river, bay, stream, canal, or basin.

RADOME A housing that contains one or mote
antennas made from a material that is
transparent to radio waves. A radome is
expressly not an antenna.

RECREATIONAL VEHICLE (RV) (FLOODPLAIN
DEVELOPMENT) A vehicle, which is:

e Built on a single chassis;

e 400 square feet or less when measured
at the largest horizontal projection;

e Designed to be self-propelled or
permanently towable by a light duty
truck; and

e Designed primarily not for use as a
permanent dwelling, but as temporary
living quarters for recreational,
camping, travel, or seasonal use.

REDEVELOPMENT Any rebuilding activity other
than a rebuilding activity that results in no net
increase in built- upon area and provides equal
or greater stormwater control than the previous
development.

REFERENCE LEVEL (FLOODPLAIN
DEVELOPMENT) The top of the lowest floor
for structures within Special Flood Hazard
Areas and Future Conditions Flood Hazard
Areas designated as Zone AE, A; A99 or X
(Future).
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REGULATORY FLOOD PROTECTION
ELEVATION (FLOODPLAIN DEVELOPMENT)
The elevation above mean sea level to which the
reference level of all structures and other
development located within Special Flood
Hazard Areas and Future Conditions Flood
Hazard Areas must be protected.

e In “Special Flood Hazard Areas” where
Base Flood Elevations (BFEs) have been
determined, this elevation shall be the
BFE plus 2 feet of freeboard.

e In “Special Flood Hazard Areas” where
no BFE has been established, this
elevation shall be at least 2 feet above the
highest adjacent grade.

e In Future Conditions Flood Hazard
Areas this elevation shall be the Future
Conditions Flood Elevation plus 2 feet of
freeboard.

REMEDY A VIOLATION (FLOODPLAIN
DEVELOPMENT) 'To bring the structure or
other development into compliance with State
and community floodplain management
regulations, or, if this is not possible, to reduce
the impacts of its noncompliance. Ways that
impacts may be reduced include protecting the
structure or other affected development from
flood damages, implementing the enforcement
provisions of the ordinance or otherwise
deterring future similar violations, or reducing
Federal financial exposure with regard to the
structure or other development

REPAIRS AND MAINTENANCE (WTF) The
replacement or repair of any components of a
wireless Facility or Complex where the
replacement is identical to the component being
replaced, or for any matters that involve the
normal repair and maintenance of a wireless
Facility or Complex without the addition,
removal or change of any of the physical or
visually discernible components or aspects of a
wireless Facility or Complex that will impose
new visible burdens of the Facility or Complex
as originally permitted.

RIVERINE (FLOODPLAIN DEVELOPMENT)
Relating to, formed by, or resembling a river
(including tributaries), stream, brook, etc.

PARAPET SIGN A building-mounted sign
erected upon and completely over any part the
roof of a building.
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DEFINITIONS
(FLOODPLAIN DEVELOPMENT) TO STABILIZATION

SALVAGE YARD (FLOODPLAIN
DEVELOPMENT) Any non-residential property
used for the storage, collection, and/or recycling
of any type of equipment, and including but not
limited to vehicles, appliances and related
machinery.

SEDIMENT The solids particulate matter both
mineral and organic that has been or is being
transported by water, air, gravity ot ice from its
site of origin.

SEDIMENTATION The process by which
sediment resulting from accelerated erosion has
been or is being transported off the site of the
land-disturbing activity or into a lake or natural
watercourse.

SEEDING Seed, straw and tack, hydroseed, sod,
or other approved seeding method.

SEDIMENT POLLUTION CONTROL ACT (SPCA
ACT) North Carolina Sediment Pollution
Control Act of 1973 and all rules and orders
adopted pursuant to it.

SETBACK (MINIMUM) A line parallel to the front
property line in front of which no structure shall
be erected. Setbacks shall be figured from the
right-of-way line.

SIGN Any device, fixture, placard ot structure
that uses any color, form, graphic, illumination,
symbol or writing to advertise, announce the
purpose of, or identify the purpose of a person
of entity, or to communicate information of any

kind to the public.
SILTATION Sediment resulting from accelerated

erosion which can be settled or removed by
properly designed, constructed, and maintained
control measures; and which has been
transported from its point of origin within the
site of a land-disturbing activity; and which has
been deposited, ot is in suspension in water.

SINGLE-TIER LOT A lot which backs upon a
limited access highway, a railroad, a physical
barrier, or another type of land use and to which
access from the rear is usually prohibited.

SITE PLAN A plan and/or review process for
any type of development or building activity on
particular parcel or parcels of land.

STABILIZATION The process of restoring a site
with ground cover or armor to resist soil erosion
from the forces of air, wind, or water.
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DEFINITIONS
1TO (FLOODPLAIN DEVELOPMENT)

STEALTH OR STEALTH TECHNOLOGY (WTF) A
design or treatment that minimizes adverse
aesthetic and visual impacts on the land,
property, buildings, and other facilities adjacent
to, surrounding, and in generally the same area
as the requested location of such Wireless
Telecommunications Facilities, which shall
mean building the least visually and physically
intrusive facility and Complex that is not
technologically or commercially impracticable
under the facts and circumstances. Stealth
technology includes such techniques as DAS or
its functional equivalent or camouflage where
the Tower is disguised to make it less visually
obtrusive and not recognizable to the average
person as a Wireless Facility or Complex.

STOP WORK ORDER A written order to stop
work, issued by the Administrator, upon
determining that work is being conducted in
violation of this ordinance.

STORM DRAINAGE FACILITIES The system of
inlets, conduits, channels, ditches, and
appurtenances which serve to collect and
convey stormwater through and from a given
drainage area.

STORMWATER BEST MANAGEMENT
PRACTICE MANUAL The Stormwater Best
Management Practice Manual approved for use
in Phase II jurisdictions by the N.C. Division of
Water Resources and certified by this
jurisdiction is at least as stringent as the
Stormwater Best Management Practice Manual
approved for use in Phase II jurisdictions the
proper implementation of the requirements of
the federal Phase II stormwater program. All
references herein to the Stormwater Best
Management Practice Manual are to the latest
published edition or revision.

STORMWATER RUNOFF The sutface flow of
water resulting from precipitation in any form
and occurring immediately after rainfall or
melting.

STREAM An intermittent or perennial surface
water subject to US Army Corps of Engineers
(Corps) and/or NC Division of Water
Resources (DWR) 404/401 jurisdiction. To
confirm jurisdictional status, a formal Corps
and/or DWQ response is required (e.g.
Jurisdictional Determination).
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STREAM CLASSIFICATION The existing or
contemplated best usage of streams, pursuant to
15A NCAC 02B .0300, and/or subsequent

clarifications, modifications, and addenda.

STREETS A dedicated and accepted public
right-of-way, or privately maintained access, for
vehicular traffic which conforms to any of the
specific street classifications in Section 6.7.2 of
this ordinance.

STRUCTURE A walled and roofed building that
is principally above ground, a gas or liquid
storage tank, or other man-made facilities or
infrastructure. For floodplain management
purposes “principally above ground” means that
at least 51% of the actual cash value of the
structure is above ground.

STRUCTURAL CAPABILITY OR “STRUCTURAL
CAPACITY (WTF) Notwithstanding anything to
the contrary in any other standard, code,
regulation ot law, up to and not exceeding a
literal 100% of the designed loading and stress
capability of the support structure.

SOLID WASTE DISPOSAL FACILITY
(FLOODPLAIN DEVELOPMENT) As defined in
NCGS 130A-290(a) (35), any facility involved in
the disposal of solid waste.

SOLID WASTE DISPOSAL SITE (FLOODPLAIN
DEVELOPMENT) As defined in (NCGS 130A-

290(a) (30), any place at which solid wastes are
disposed of by incineration, sanitary landfill, or
any other method.

SPECIAL FLOOD HAZARD AREA (SFHA)
(FLOODPLAIN DEVELOPMENT) The land in the
floodplain subject to a 0.2% or greater chance
of being flooded in any given year based on
current conditions hydrology.

START OF CONSTRUCTION (FLOODPLAIN
DEVELOPMENT) Includes substantial
improvement, and means the date the building
permit was issued, provided the actual start of
construction, repair, reconstruction,
rehabilitation, addition placement, or other
improvement was within 180 days of the permit
date. The actual start means either the first
placement of permanent construction of a
structure on a site, such as the pouring of slab
or footings, the installation of piles, the
construction of columns, or any work beyond
the stage of excavation; or the placement of a
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DEFINITIONS

STEALTH OR STEALTH DESIGN TO SUBSTANTIAL IMPROVEMENT (FLOODPLAIN DEVELOPMENT)

manufactured home on a foundation.
Permanent construction does not include land
preparation, such as clearing, grading, and
filling; nor does it include the installation of
streets and/or walkways; nor does it include
excavation for a basement, footings, piers, or
foundations or the erection of temporary forms;
nor does it include the installation on the
property of accessory buildings, such as garages
ot sheds not occupied as dwelling units or not
part of the main structure. For a substantial
improvement, the actual start of construction
means the first alteration of any wall, ceiling,
floor, or other structural part of the building,
whether or not that alteration affects the
external dimensions of the building.

STEALTH OR STEALTH DESIGN A design or
treatment such as a Distributed Antenna System
or its equivalent that minimizes adverse
aesthetic and visual impacts on the land,
property and buildings, and other facilities
adjacent to, surrounding, and in generally the
same area as the requested location of such
Wireless Telecommunications Facilities, which
shall mean using the least visually and physically
intrusive facility that is not technologically or
commercially impracticable under the facts and
circumstances.

STRUCTURE (FLOODPLAIN DEVELOPMENT) A
walled and roofed building, a manufactured
home, or a gas, liquid, or liquefied gas storage
tank that is principally above ground.

STRUCTURAL BMP A physical device designed
to trap, settle out, or filter pollutants from
stormwater runoff; to alter or reduce stormwater
runoft velocity, amount, timing, or other
characteristics; to approximate the pre-
development hydrology on a developed site; or
to achieve any combination of these goals.
Structural BMP includes physical practices such
as constructed wetlands, vegetative practices,
filter strips, grassed swales, and other methods
installed or created on real property. “Structural
BMP” is synonymous with “structural practice”,
“stormwater control facility,” “stormwater
control practice,” “stormwater treatment
practice,” “stormwater management practice,”
“stormwater control measutres,” “structural
stormwater treatment systems,” and similar
terms used in this ordinance.

UNIFIED DEVELOPMENT ORDINANCE | Adopted July 16, 2013

SUBDIVIDER Any person, firm, or corporation
who subdivides or develops any land deemed to
be a subdivision as herein defined.

SUBDIVISION All divisions of a tract ot parcel of
land into 2 or more lots, building sites, or other
divisions for the purpose of sale, or building
development (whether immediate or future) and
shall include all divisions of land involving the
dedications of a new street or a change in
existing streets.

SUBSIDIARY An affiliate that is, directly or
indirectly, through one or more intermediaries,
controlled by another person.

SUBSTANTIAL DAMAGE (FLOODPLAIN
DEVELOPMENT) Damage of any origin
sustained by a structure during any 1-year period
whereby the cost of restoring the structure to its
before damaged condition would equal or
exceed 50% of the market value of the structure
before the damage occurred. See definition of
“substantial improvement”. Substantial damage
also means flood-related damage sustained by a
structure on 2 separate occasions during a 10-
year period for which the cost of repairs at the
time of each such flood event, on the average,
equals or exceeds 25% of the market value of
the structure before the damage occurred.

SUBSTANTIAL IMPROVEMENT (FLOODPLAIN
DEVELOPMENT) Any combination of tepaits,
reconstruction, rehabilitation, addition, or other
improvement of a structure, taking place during
any 1-year period for which the cost equals or
exceeds 50% of the market value of the
structure before the “start of construction” of
the improvement. This term includes structures
which have incurred “substantial damage”,
regardless of the actual repair work performed.
The term does not, however, include eithet:

e Any correction of existing violations of
State or community health, sanitary, or
safety code specifications which have
been identified by the community code
enforcement official and which are the
minimum necessary to assure safe living
conditions; ofr,

e Any alteration of a historic structutre
provided that the alteration will not
preclude the structure's continued
designation as a historic structure.

SUBSTANTIAL MODIFICATION (WTF) A change

or Modification that increases the existing
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DEFINITIONS
TELECOMMUNICATIONS TO VELOCITY

vertical height of the structure by the greater of
(a) more than ten petrcent (10%) or (b) the
height of one additional antenna array with
separation from the nearest existing antenna not
to exceed 20 feet; or (a) except where necessary
to shelter the antenna from inclement weather
or to connect the antenna to the tower via cable,
adding an appurtenance to the body of a
wireless support structure that protrudes
horizontally from the edge of the wireless
suppott structure the greater of (i) mote than 20
feet or (i) more than the width of the wireless
support structure at the level of the
appurtenance; or (b)increases the square footage
of the existing equipment compound by more
than 2,500 square feet.

SUBSTANTIAL PROGRESS For the purposes of
determining whether sufficient progress has
been made on an approved plan, one or more of
the following construction activities toward the
completion of a site or subdivision plan shall
occur: obtaining a grading permit and
conducting grading activity on a continuous
basis and not discontinued for motre than 30
days; or installation and approval of on-site
infrastructure; or obtaining a building permit for
the construction and approval of a building
foundation. “Substantial progress” for purposes
of determining whether an approved plan is null
and void is not necessarily the same as
“substantial expenditures” used for determining
vested rights pursuant to applicable law.

TELECOMMUNICATIONS The transmission
and/or reception of audio, video, data, and
other information by wire, radio frequency,
light, and other electronic or electromagnetic
systems.

TELECOMMUNICATIONS STRUCTURE OR
SUPPORT STRUCTURE A structure used in the
provision of services described in the definition
of Wireless Telecommunications Facilities to
physically support antennas and other
equipment necessary for the provision of
wireless service.

TEMPORARY (WTF) Unless otherwise specified
by this ordinance, something intended to, or
that does, exist for fewer than 90 days.

TEMPORARY SIGNS Portable signs used to
announce or advertise specific events which
have a definite beginning and end date/time.
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TEN-YEAR STORM The storm water runoff
resulting from precipitation of an intensity
expected to be equaled or exceeded, on the
average, once in ten years, and of a duration
which will produce the maximum peak rate of
runoff for the watershed of interest under
average antecedent wetness conditions.

TOP OF BANK The points in a cross-section
where the stream channel makes a transition to
flood plain. Top of bank can be identified by a
change in the slope of the land, a transition
from terrestrial to riparian vegetation, and/or
changes in the composition of substrate
materials.

TOWER Any structure designed primarily to
support an antenna for receiving and/or
transmitting a wireless signal.

TRACT All contiguous land and bodies of water
being disturbed or to be disturbed as a unit,
regardless of ownership.

TWENTY-FIVE YEAR STORM The storm water
runoff resulting from precipitation of an
intensity expected to be equaled or exceeded on
the average, once in 25 years, and of a duration
which will produce the maximum peak rate of
runoff for the watershed of interest under
average antecedent wetness conditions.

UNBUILDABLE AREAS Areas that have highly

erodible soils or slopes in excess of 60%.

UNCOVERED The removal of ground cover

from, on, or above the soil surface.

UNDERSTORY TREE Small-growing trees with
an expected mature height of 20 to 40 feet.

UPPER WATERSHED DRAINAGEWAY A natural
or artificial stream or depression that drains
more than 5 acres of surface water located
within a Water Supply Watershed Overlay
District.

VELOCITY The average velocity of flow through
the cross section of the main channel at the
peak flow of the storm of interest. The cross
section of the main channel is defined by the
geometry of the channel plus the area of flow
below the flood height defined by vertical lines
at the main channel banks. Ovetload flows ate
not to be included for the purpose of
computing velocity of flow.
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WALL SIGN Flat signs or lettering which are
painted or attached to the wall of a building or
structure.

WASTE Surplus soil ot earth materials resulting
from on-site construction and disposed of at
other locations.

WATER SURFACE ELEVATION (WSE)
(FLOODPLAIN DEVELOPMENT) The height, in
relation to mean sea level, of floods of various
magnitudes and frequencies in the floodplains
of coastal of riverine areas.

WATERCOURSE (FLOODPLAIN
DEVELOPMENT) A lake, river, creek, stream or
other topographic feature on or over which
waters flow at least periodically. Watercourse
includes specifically designated areas in which
substantial flood damage may occur.

WATERCOURSE BUFFER ZONE The strip of

land adjacent to a lake, river, creek, stream.

WETLANDS Wetlands are areas that are
inundated or saturated by surface or ground
water at a frequency and duration sufficient to
support, and that under normal circumstances
do support, a prevalence of vegetation typically
adapted for life in saturated soil conditions.
Wetlands generally include swamps, marshes,
bogs, and similar areas. This definition of
wetlands is used by the U.S. Army Corps of
Engineers (Corps) and the U.S. Environmental
Protection Agency (EPA) since the 1970s for
regulatory purposes in Section 404 of the Clean
Water Act.

WINDOW SIGN Flat signs or lettering which are
painted or attached to the window of a building
or structure. These signs also include retail
window displays which are intended to
showcase/advertise goods and products to
pedestrians on the sidewalk.

WIRELESS CARRIER Sece “Carrier”
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DEFINITIONS
WALL SIGN TO WIRELESS CARRIER
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DEFINITIONS
WIRELESS CARRIER TO WIRELESS CARRIER
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Appendix A

TYPICAL DEVELOPMENT REVIEW PROCESS CHART

TYPICAL DEVELOPMENT REVIEW PROCESS CHART

The chart below illustrates the typical development review process that most projects in the Town of
Wake Forest will follow. It is not intended to be inclusive of all the application/approval processes that
may be required in every instance. For specific information regarding what application/approval processes
are required, contact the Planning Department for the Town of Wake Forest.

APPENDIX

A

DeterminationfofilseyAllowance)

Use Table (2.3.3)

v v

y

y

(P) Permitted (PS) Permitted with Supplemental (SUP) Requires Special Use Permit,
Standards, Refer to Chapter 3 refer to SUP process (15.10)
I 1 |

Pursue Rezoning (15.14) or
OR Conditional District (15.15)

to establish different

4

district requirements

Proceed to Subdivision, Site Plan and Architectural Design Review Processes, below, as necessary. These
processes may run concurrently depending on the nature of the project. See the Administrator for more details.

Subdivision Process

Site/RPlan Process

ArchitecturaliDesign

Review/Process

Required if proposed development
involves subdivision of property or
dedication of public utilities/streets

Determine Applicable Subdivision
Process (15.9.1.A and 15.9.2.A)

Minor Major Subdivision
Subdivision Master Plan / TND
(15.9.1) (15.9.2)

Major Relevant
Subdivision | Environmental

Construction Protection
Plan (15.9.3) | Permits (15.7)

Construction
of Required
Improvements

Final Plat (15.9.4)

Required for all development types

Determine Applicable Site Plan
Process (15.8.1.A and 15.8.2.A)

Minor Site
Master Plan
(15.8.1)

Major Site
Master Plan
(15.8.2)

Required for all development types

Determine Applicable
Architectural Design Review
Process (15.8.4.A and 15.8.5.A)

Minor Design
Review (15.8.4)

Major Design
Review (15.8.5)

Relevant
Environmental
Protection
Permits (15.7)

Site
Construction
Plan (15.8.3)

Building
permit D ialalallly

Final Plat (15.9.4),
Required if Any Public
Infrastructure |s Built

1 (if Site

1 Plan

1 Process
1 is not

1 required)
1

|

!

Certificate of Compliance (15.6.3)
Required Prior to Occupancy or Use
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